TITLE 329 SOLID WASTE MANAGEMENT
BOARD

Proposed Rule
L SA Document #00-185

DIGEST

Amends and repeal s various sections of 329 IAC 10. Since the last substantive change of 329 IAC 10, effective September 1999,
further technical clarifications and changes have been deemed necessary to the rule. Thisrule also will add requirements from the
Clean Water Act, Phase 2 Storm Water provisionsasthey relateto landfills. Effective 30 days after filing with the secretary of state.

HISTORY
First Notice of Comment Period: September 1, 2000, Indiana Register (23 IR 3221).
Second Notice of Comment Period and Notice of First Hearing: July 1, 2002, Indiana Register (25 IR 3496).
Date of First Hearing: August 20, 2002 (Postponed).
Notice of Change of Public Hearing: August 1, 2002, Indiana Register (25 IR 3806).
Date of First Hearing: September 17, 2002.

PUBLIC COMMENTSUNDER IC 13-14-9-4.5
IC 13-14-9-4.5 states that a board may not adopt arule under IC 13-14-9 that is substantively different from the draft rule published under IC
13-14-9-4, until the board has conducted a third comment period that is at least twenty-one (21) days long.

REQUEST FOR PUBLIC COMMENTS

Portions of this proposed rule are substantively different from the draft rule published on July 1, 2002, at 25 IR 3496. The Indiana Department
of Environmental Management (IDEM) is requesting comment on the following portions of the proposed (preliminarily adopted) rule that are
substantively different from the language contained in the draft rule.

The following sections of the proposed rule are substantively different from the draft rule:

329 1AC 10-15-12

329 1AC 10-20-11

329 IAC 10-21-7

329 1AC 10-21-15

329 1AC 10-21-16

Thisnotice requeststhe submission of comments on the sections of therulelisted above, including suggestionsfor specific amendmentsto those
sections. These comments and the department’ s responses thereto will be presented to the board for its consideration at final adoption under 1C
13-14-9-6. Comments on additional sections of the proposed rule that the commentor believes are substantively different from the draft rule may
also be submitted for the consideration of the board. Mailed comments should be addressed to:

#00-185 (SWMB) MSWLF Second Substantive Changes

Marjorie Samuel

Rules, Planning and Outreach Section

Office of Land Quality

Indiana Department of Environmental Management

P.O. Box 6015

Indianapoalis, Indiana 46206-6015.
Hand delivered commentswill be accepted by the IDEM receptionist on duty at the eleventh floor reception desk, Office of Land Quality, Indiana
Government Center-North, 100 North Senate Avenue, Indianapalis, Indiana, Monday through Friday, between 8:15 am. and 4:45 p.m. Comments
may al so be submitted by facsimileto (317) 232-3403, Monday through Friday, between 8:15 a.m. and 4:45 p.m. Please confirm thetimely receipt
of faxed comments by calling the Rules, Planning and Outreach Section at (317) 232-7995.

COMMENT PERIOD DEADLINE
Comments in any form must be postmarked, hand delivered, or faxed by November 22, 2002.

SUMMARY/RESPONSE TO COMMENTS FROM THE SECOND COMMENT PERIOD

The Indiana Department of Environmental Management (IDEM) requested public comment from July 1, 2002, through July 31, 2002, on
IDEM’s draft rule language. IDEM received comments from the following parties by the comment period deadline:

Mark E. Shere, Bethlehem Steel Corporation (BSC)

Vincent L. Griffin, Vice President, Environmental and Energy Policy, Indiana Chamber of Commerce (1CC)
Following is a summary of the comments received and IDEM’ s responses thereto:

Comment: IDEM’s proposal includes numerous revisions to definitions in the solid waste rules. One of the current definitions applies to the
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term “Responsible corporate officer” at 329 IAC 10-2-158. The definition refersto a“ president, secretary, treasurer, or any vice president of the
corporation.” Bethlehem recommends that this definition be amended by adding the words “or Division” after “ corporation.” The Burns Harbor
Division employsabout 6,000 people, but it isnot itsown corporation. It usually makes more sense, and fosters greater accountability, to designate
peoplewith on-site operating responsibility in Indianaasthe“ responsible corporate officer,” rather than management at Bethlehem’ sheadquarters
in Pennsylvania. Bethlehem made this same comment in response to IDEM’ s first notice of rulemaking, and the agency’ s July 1 notice states that
the agency “will consider modifying this definition.” The time for this consideration is now, and the change makes sense. (BSC)

Response: This definition was under review for consideration of your earlier comments of July 1, 2002, and inadvertently left out of the
published draft rule. IDEM agrees and will make the change.

Comment: IDEM’s current regulations add to the stringency of federal requirements by using restrictive definitions of the laboratory terms
“holding times’ and “practical quantitation limit.” The current rules define holding time as the “maximum allowable” time between sample
collection and analysis. But there is no requirement or practical reason for Indiana to use these times as arigid “maximum,” rather than flexible
guidelines. Similarly, the rules define practical quantitation limit as the concentration level that can be “reliably achieved” during “routine
laboratory operating conditions,” despite extensive experience to the contrary. These essentially arbitrary definitions create needless regul atory
issues without enhancing laboratory performance. (ICC)

Response: No changeto 329 | AC 10isneeded. EPA publication” Test Methodsfor Evaluating Solid Waste, Physical/Chemica Methods,” (SW-
846) Third Edition, Final Update |11 defines“sample holding time” as “the storage time allowed between sample collection and sample analysis
when the designated preservation and storage techniques are employed.” The IDEM regulation does not add stringency to the federal definition.
The word “maximum” emphasizes that there is alimit to the amount of time allowed between sample collection and analysis. Holding times are
set according to the sampling and analysis methodologies and are not arbitrarily assigned. When set holding times are exceeded, the analytical
results for the samples may not meet the data quality objectives for the project and re-sampling and re-analysis may be necessary.

Similarly, SW-846 defines “estimated quantitation limit” (SW-846 uses this term in place of “practical quantitation limit”) as “the lowest
concentration that can bereliably achieved within specified limitsof precision and accuracy during routinelaboratory operating conditions.” Again
the IDEM regulation does not add stringency to the federal definition. The words “ practical” and “estimated” emphasize that quantitation limits
are highly dependent on the matrix of the sample being analyzed. The words “reliably achieved” and “routine laboratory operating conditions’
emphasize factors that must be considered when establishing practical quantitation limits.

SUMMARY/RESPONSE TO COMMENTSRECEIVED AT THE FIRST PUBLIC HEARING

On September 17, 2002, the Solid Waste Management (board) conducted the first public hearing/board meeting concerning the devel opment
of amendmentsto 329 IAC 10. Comments were made by the following parties:

Jim Meiers, Cinergy Corporation (CC)

Mark E. Shere, Bethlehem Steel Corporation (BSC)

Bill Paraskevas, Indiana Chapter of the National Solid Waste Management Association (NSWMA)

Following is a summary of the comments received and IDEM’ s responses thereto:

Comment: My comments are really arequest for clarification. 329 IAC 10-21-7(f), detection ground water monitoring program, | would like
clarification or a reference to which Arsenic MCL is being established there. The Office of Water Quality has adopted ground water quality
standardsfor the state of Indiana. These standards were adopted for usein all of the regulatory programsin Indiana, and | would recommend that
we use that-those ground water standards as reference to this Arsenic MCL.

Response: The agency agrees that there is some confusion on thisissue. For the purposes of this rule, the.05 standard is legally what is being
referenced. This was the standard established in the standing version of 329 IAC 10. While EPA has changed their MCL standard t0.01, they
provided atime frame for drinking water suppliers to obtain that standard by 2006. So, there is a phase-in for suppliers to meet that standard for
purposes of supplying drinking water to homes. Thereis aneed to have some discussion on whether or not to update this standard in 329 IAC 10
before the 2006 deadline. We would need to specifically reference in this version of the rule that we are adopting the newer version of the federal
MCL and the agency is willing to talk with the regulated community regarding phasing-in this standard.

Comment: First, I'd like to emphasize that IDEM has done areally nice job of moving thisrule along. IDEM has provided e-mail draftson this
rule in avery timely manner. It has responded to comments made informally, and we' ve been able to resolve some issues already, and we sure
appreciate that.

The Burns Harbor Division supports preliminary adoption, but again, I’ d like to identify one issue that | believe needs attention before final
adoption, and it’s an issue that | expect you'll be seeing again before long. That issue is electronic reporting. The regulated community is eager
to see electronic reporting incorporated in the state’s environmental rules. The opportunities for providing better information at less cost are
obvious, but to do good, electronic reporting does need to mean something more than that companieswill keep doing everything they’ re currently
doing, but then duplicate it al in an electronic format.

Unfortunately, therule asproposed for preliminary adoption really takesthisduplication approach. In Section 10-1-4.5, therule keepsthe current
reguirements for paper copies and then uses electronic filing as merely an extra format, quote, when requested by the commissioner.

Electronic reporting will cut across alot of programs, and this solid waste disposal rule, afairly narrow rule, is probably not the best place to
try to work through the issues on kind of a cutting edge basis.

The U.S. EPA iscurrently working on a cross-media el ectronic reporting and record keeping rule that is due out for comment this April. EPA
describes this rule as providing a paperless system and says that the ruleis on afast track at EPA to meet statutory requirements and to respond
to initiatives from the EPA administrator.

My suggestion isthat DEM wait for EPA’ srule to come out before moving ahead on state electronic reporting rules, especially rulesthat don’t
provide much practical benefit at their current stage of development and that will likely have to be redone when EPA issuesits rule in any event.

Again, | think thisissue can be resolved before final adoption. We do support preliminary adoption, with the expectation that the agency will



continue to work on this question. (BSC)

Response: The electronic submittal language that IDEM has proposed will not interfere with or contradict EPA’s Cross-Media Electronic
Reporting and Recordkeeping Rule(CROMERR). CROMERR initscurrent form requirestheel ectronic submittal of regulatory reportsand digital
signatures of the submittees. Thereceiving organizations, states, and EPA, must haveinfrastructure and policiesin placeto receivethese electronic
submittalsand maintain them along with thedigital signature. Thereare several legal and technical difficultiesthat the agency must resolvein order
to be ableto accept digital signaturesand, therefore, not need duplicative paper submittals. Having reports submitted in electronic, aswell as paper
form does provide a benefit as the electronic data can be downloaded into data bases, avoiding manual data input. The agency will continue to
monitor CROMERR and |ooks forward to the day when less paper will be needed to satisfy regulatory requirements.

Comment: The Association and its members have been following the development of this rule with some interest, and have met several times
with the Office of Land Quality staff on thisissue.

We appreciatethe staff’ swillinghessto consider our suggestionsand our feedback on therule changes, particularly our request for incorporation
of the storm water NPDES rule requirements into the solid waste rules. We think this will help eliminate duplicative processing of permits for
landfills, and we hope that the next time that the Solid Waste Processing Rules are opened, that asimilar change can be made for transfer stations,
also.

In general, the NSWMA supports preliminary adoption of thisrule. We do have several major concerns and some disagreements with specifics
intherule, which we' d like to discuss further, but in the interest of brevity today, I’ d like to confine my comments to two major issues, one being
the storm water rules mentioned.

Asnoted earlier, thestorm water rulesareincorporated largely through theimpetus of the changesin thewater quality rulemaking process, which
istill ongoing, and we note that currently, if adopted today, the solid waste rules would actually precede the water rulesin adoption, when some
of the changes are actually based on those water rules.

We hope that before the solid waste rules are finalized, that the board will wait until the water rules have been finalized so we can be sure that
there is consistency with the rule making process between both sets of rules.

With regard to the ground water issue, the other major concern we have is the more recent changes in the incorporation of several parameters
form the ground water protection standard rule. This opens up an areafor further discussion asto the appropriate listing of parametersin the solid
waste rule, and we have not had an opportunity to discuss this with the staff at this point. So, thisis an area that we certainly would like to have
more input and discussion on. (NSWMA)

Response: IDEM agrees. Staff will be working with all interested parties to discuss these adopted changes and further revisions to the rule,
especially the more recent changes to the storm water and ground water sections. We plan on at least one more meeting with the regulated
community to resolve these issues, as the agency attempts to eliminate duplicative procedures for MSWLFs, while till providing maximum
protection to the environment through the regulations.
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SECTION 1. 329 IAC 10-1-4 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-1-4 Records and standardsfor submitted infor mation
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 4. () Any owner, operator, or permittee regquired to monitor under thisarticle or by any permit issued under thisarticle,
shall maintain all records of al monitoring information and monitoring activities, including:

(1) the date, exact place, and time of the sampling measurements;

(2) the sampling methods used;

(3) the person or persons who performed the sampling or measurements;

(4) the date or dates analyses were performed,;

(5) the person or persons who performed the analyses;

(6) the analytical techniques or methods used;

(7) the results of such measurements or analyses; and

(8) all quality assurance/quality control documentation.

(b) The owner, operator, or permittee of a solid waste land disposal facility shall record and retain at the facility in an
operating record, or, in an aternative location approved by the commissioner, any records required by this article.

(c) All records of monitoring activities required by this article and results thereof shall be retained by the owner, operator,
or permittee of a solid waste land disposal facility for three (3) years, unless otherwise specified in this article. The three (3)
year period shall be extended:

(1) automatically during the course of any unresolved litigation between the commissioner and a permittee of a solid waste

land disposal facility; or

(2) asrequired by the permit conditions.

(d) Information submitted to the department to meet arequirement of thisarticlemust meet thefollowing standards:



(2) All drawings, plans, maps, and documentation must be properly titled.
(2) All drawings, plans, and maps must include the following:
(A) Thedate and author of each drawing, plan, or map.
(B) Documentation of the coordinate system of the drawing, plan, or map, including the following:
(i) Measurement units.
(ii) Datum.
(iii) Identification of the coor dinate system that wasused such asthe Univer sal Transverse Mer cator or the State
Plane coordinate system.
(C) A bar scale on each drawing, plan, or map.
(D) Elevationsthat correlate with United States Geological Survey mean sea level data.
(E) Thefacility name.
(F) The stateregulatory identification number, such as permit number or authorization number.
(G) Thefacility United States Environmental Protection Agency identification number, if available.
(H) A north arrow.
(1) A map legend.
(Solid Waste Management Board; 329 |AC 10-1-4; filed Mar 14, 1996, 5:00 p.m.: 191R 1763; filed Aug 2, 1999, 11:50 a.m.:
22 IR 3762; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 2. 329 IAC 10-1-4.51SADDED TO READ ASFOLLOWS:

329 |AC 10-1-4.5 Electronic submission of information
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 4.5. (a) Electronic submission of infor mation required by thisarticlemay berequested by thecommissioner. The
format and submittal mechanism will be prescribed by the commissioner. Any information submitted on electronic
media also must be submitted as a paper copy or copiesasrequired by thisarticle.

(b) Electronically submitted information must meet the following requirements:
(1) Section 4 of thisrule.
(2) The submittal deadlines of thisarticle.

(c) In addition to therequirementsof subsection (b), submittalsof drawings, plans, or maps must meet one (1) of the
following requirements:
(1) Be submitted in one (1) of the following coor dinate systems:
(A) Universal Transverse Mercator.
(B) State Plane coordinate system.
(C) North American Datum (NAD) 1983 or NAD 1927 that includes a description of the coordinates on the
document asannotation or described in atext fileincluded with thedrawing, plot plan, or map file. Thedescription
must include the following:
(i) Measurement units.
(ii) Datum.
(iii) Identification of the coordinate system.
(2) Provide information regarding the survey coordinate system used to create the drawings, plans, or maps,
including the following:
(A) At least two (2), but preferably four (4) or morer eferencelocations, field marked and of at least thethird order,
on each drawing, plan, or map if the site was surveyed.
(B) Coordinates for the reference locations in clause (A) should be supplied in either Universal Transverse
Mercator or State Plane coordinate system and may be submitted in a separate text file or asannotation on the
drawing, plan, or map.
(C) Thedegreeof accuracy, precision, and themanner in which coordinatesin clause (A) wer e determined for the
refer ence coor dinates is documented in a narrative on the drawing, plan, or map or in a metadata file.



(d) In addition to requirements of subsection (b), submittals of sampling and monitoring results must include the
following:

(1) Results of laboratory analyses.

(2) Results of field measur ements, including water elevations and well depths, if applicable.

(3) Laboratory name.

(4) Date of the sampling or monitoring event.
(Solid Waste Management Board; 329 IAC 10-1-4.5)

SECTION 3. 329 IAC 10-2-11 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-2-11 “Aquiclude’ defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 11. “Aquiclude’” means abody of relatively impermeablereek material that is capable of absorbing water slowly but
does not transmit rapidly enough to supply awell or spring. (Solid Waste Management Board; 329 IAC 10-2-11; filed Mar
14, 1996, 5:00 p.m.: 19 IR 1764)

SECTION 4. 329 IAC 10-2-41 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-2-41 “Contaminant” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-11-2-42; 1C 13-30-2; I1C 36-9-30

Sec. 41. “Contaminant” means any of the foltowing:
1) Pettutant as defined i the Federat Water Petution €ontrot Act {33 U-5.€: 1362; as amended November 18; $988):
2) Radioactive materiat as regutated by the Atomie Energy Act of 1954 (42 U-S.C: 2614, as amended October 24; 1992
{3) Setid or hezardots waste as determited by the Resotiree €onservation and Recovery Att (42 U-S.€: 6901 et seq; as
4y Hezardous substance as defiried by the Comprehensive Environmental Response; Compensation; and tabtity Act (42
Y-5.€: 9661 et seq; as amended November 23; 1988):
{5) Any toxie sabstance as determited by the Foxie Substaneces Controt Act {15 U-5.€: 2603 et seq; as amended Oetober
22; 1986)-
{6y Any commingted waste containing waste as defifed h subdivisions (1) thretgh (5); from whatever souree that:
A) tsinfdries to hurman heatth; ptant of animat tife; or property:
(B} interferes tnreasonabtly with the enjoyment of tife or property: of
hasthe meaning set forth in | C 13-11-2-42. (Solid Waste Management Board; 329 IAC 10-2-41; filed Mar 14, 1996, 5:00
p.m.: 19 IR 1768)

SECTION 5. 329 IAC 10-2-41.1 ISAMENDED TO READ AS FOLLOWS:
3291AC 10-2-41.1  “Conterminous’ defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1

Affected: 1C 13-30-2; IC 36-9-30

Sec. 41.1. *Conterminous’ means contained within the same betngdaries: common boundary. (Solid Waste Management
Board; 329 IAC 10-2-41.1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1769)

SECTION 6. 329 IAC 10-2-63.51SADDED TO READ ASFOLLOWS:

3291AC 10-2-63.5 “Electronic submission” defined



Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; I1C 36-9-30

Sec. 63.5. “Electronic submission” meansany submission of information to IDEM via electronic media. Such media
may include the following:

(1) Magnetic storage tape or disk.

(2) Compact disk read-only memory (CD-ROM).

(3) Electronic mail and/or attachments.

(4) Filetransfer protocol (FTP).

(5) Hypertext transfer protocol (HTTP).
(Solid Waste Management Board; 329 |AC 10-2-63.5)

SECTION 7. 329 IAC 10-2-64 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-2-64 “Endangered species’ defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 64. “Endangered species’ has the meaning set forth ih means any specieslisted asendangered or threatened under
rules of the natural resource commission at 312 IAC 9-3-19, 312 |AC 9-4-14, 312 |AC 9-5-4, and 312 |AC 9-6-9, or 312
|AC 9-9-4. (Solid Waste Management Board; 329 |AC 10-2-64; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1771; erratafiled Dec
6, 1999, 9:41 a.m.: 23 IR 813)

SECTION 8. 329 IAC 10-2-66.1 ISADDED TO READ AS FOLLOWS:

3291AC 10-2-66.1  “Erosion” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 66.1. “Erosion” meansthe detachment and movement of soil, sediment, or rock fragmentsby water, wind, ice,
or gravity. (Solid Waste Management Board; 329 IAC 10-2-66.1)

SECTION 9. 329 IAC 10-2-66.2 IS ADDED TO READ AS FOLLOWS:

3291AC 10-2-66.2 “Erosion and sediment control measure”’ defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 66.2. “ Erosion and sediment contr ol measur e’ meansapractice, or acombination of practices, to control erosion
and resulting sedimentation. (Solid Waste Management Board; 329 IAC 10-2-66.2)

SECTION 10. 329 IAC 10-2-66.3 ISADDED TO READ AS FOLLOWS:

329 1AC 10-2-66.3  “Erosion and sediment control system” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 66.3. “Erosion and sediment control system” means the use of appropriate erosion and sediment control
measur es to minimize sedimentation by first reducing or eliminating erosion at the source, and then, as necessary,
trapping sediment to prevent it from being discharged from or within a project site. (Solid Waste Management Board,;
329 1AC 10-2-66.3)



SECTION 11. 329 IAC 10-2-69 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-2-69 “Facility” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 69. “Facility” may consist of one (1) or more permitted processing, storage, disposal, or operational units used for
processing, storing in conjunction with processing or disposal, or disposing of solid waste. The term includes:

(2) al conterminous land and structures related to the permit within the facility boundary;

(2) other appurtenances related to the permit; and

(3) improvements on the land related to the permit.
(Solid Waste Management Board; 329 IAC 10-2-69; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1772)

SECTION 12. 329 IAC 10-2-74 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-2-74 “Flood plain” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 74. “Flood plain” meansthe areas adjoining ariver, stream, or lake that areinundated by the base flood. as determitried
by 316 tA€ 6: (Solid Waste Management Board; 329 IAC 10-2-74; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1772)

SECTION 13. 329 IAC 10-2-75 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-2-75 “Floodway” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 75. “Floodway” meansthe channel of ariver or stream and those portions of the flood plain adjoining the channel that
are reasonably required to efficiently carry and discharge the peak flow frem of the base flood. as determitied by 310 tAE 6:
(Solid Waste Management Board; 329 IAC 10-2-75; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1772)

SECTION 14. 329 IAC 10-2-75.1 ISADDED TO READ AS FOLLOWS:

3291AC 10-2-75.1  “Floodway fringe” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 75.1. “ Floodway fringe” meansany area of flood plain that has not been adequately protected from flooding by
the base flood by means of dikes, levees, reservoirs, or other similar works. (Solid Waste Management Board: 329 IAC
10-2-75.1)

SECTION 15. 329 IAC 10-2-96 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-2-96 “Infectiouswaste” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 96. “Infectious waste” has the meaning set forth in the rules of the state board of health at 410 IAC 1-3-10, as
supported by the ancillary definitions of 410 IAC 1-3. and appties to facHities regutated tnder 410 tAC 13- (Solid Waste
Management Board; 329 IAC 10-2-96; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1775; erratafiled Apr 4, 1996, 4:00 p.m.: 19 IR
2045)



SECTION 16. 329 IAC 10-2-97.1 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-2-97.1  “Insignificant facility modification” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 97.1. “Insignificant facility modification” means the following:
(1) Relocation of asolid waste land disposal facility waste hauling road.
(2) Relocation of office buildings.
(3) Changesin sequences of filling in permitted areas.
(4) Installation of temporary sediment control measures.
(5) Installation of leachate control systems to prevent leachate migration off-site.
(6) Installation of additional methane venting wells to an approved system.
(7) Installation of weighing scales.
(8) Replacement of aground water monitoringwell or piezometer no morethan ten (16} fifteen (15) feet horizontally from
the original location and at an equal depth.
(9) An dternative daily cover (ADC) under 329 |AC 10-20-14.1(c).
(10) Approvals granted under 329 |AC 10-21 unless the commissioner determines otherwise.
(11) Any modification to the sotid waste tand disposat facitity that the eommtssioner determines witt improve the eperation
of the factity witheut significantty attering the approved sohid waste tand dispoesat permit: Alternative storage methods
for salvaged and recycled materialsunder 329 |AC 10-20-6(b).
(12) An ADC under 329 |AC 10-20-14.1(d).
(13) Improvements to drainage at the facility or modifications to sediment controls.
(14) Changesin thefrequency that collection containersregulated under 329 |AC 10-20-4(g)(1) and 329 1AC 10-20-
4(g)(2) must be emptied.
(15) Any madification to the solid waste land disposal facility that the commissioner determineswill improve the
operation of the facility without significantly altering the approved solid waste land disposal per mit.
(Solid Waste Management Board; 329 IAC 10-2-97.1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1775; filed Mar 19, 1998, 11:07
a.m.: 21 IR 2746; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3765)

SECTION 17. 329 IAC 10-2-99 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-2-99 “Karst terrain” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 99. “Kardt terrais™ terrain” means an area where karst topography, with s including the characteristic surface and
subterranean features, +shasdevel oped astheresult of dissolution of limestone, dolomite, or other solublerock. Characteristic
physiographic features present to in karst terrains include any of the following:

(1) Sinkholes.

(2) Sinking streams.

(3) Caves.

(4) Large springs.

(5) Blind valeys.

(Solid Waste Management Board; 329 |AC 10-2-99; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1775)

SECTION 18. 329 IAC 10-2-100 ISAMENDED TO READ AS FOLLOWS:
329 1AC 10-2-100 “Land application unit” defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; I1C 36-9-30



Sec. 100. “Land application unit” meansan areawherewasteis applied onto or incorporated or injected into the soil surface
excluding manure spreading operations, for agricultural purposes. (Solid Waste Management Board; 329 |AC 10-2-100; filed
Mar 14, 1996, 5:00 p.m.: 19 IR 1775)

SECTION 19. 329 IAC 10-2-105.3 ISADDED TO READ ASFOLLOWS:

329 1AC 10-2-105.3 “Licensed professional geologist” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 25-17.6-1-6.5; I C 36-9-30

Sec. 105.3. “ Licensed professional geologist” meansa person whoislicensed asa geologist by the state under 1C 25-
17.6-1-6.5. (Solid Waste Management Board; 329 IAC 10-2-105.3)

SECTION 20. 329 IAC 10-2-106 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-2-106 “Liquid waste” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 106. “Liquid waste” means any waste material that contains free liquids as determined by Method 9695 9095A (Paint
Filter Liquids Test), as described in “Fest Methods for Evattating Sotid Waste, Physical/Chemieat Methods- U.S. EPA
Publication SW-846. (Fhird Edition; Novermber 1986, as armended by Updates 1 (3uty 1992); 2 (September 1994); 2A (Atgust
1993}, and 2B Gandary $995): (Solid Waste Management Board; 329 IAC 10-2-106; filed Mar 14, 1996, 5:00 p.m.: 19 IR
1776)

SECTION 21. 329 IAC 10-2-109 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-2-109 “Major modification of solid waste land disposal facilities” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 109. “Mgjor modification of solid waste land disposal facilities’ means any increase in a permitted solid waste land
disposal facility that would:
(1) increase the permitted capacity to process or dispose of solid waste by the lesser of:
(A) more than ten percent (10%); or
(B) five hundred thousand (500,000) cubic yards; or
(2) ehange incr ease the permitted solid waste boundary by more than one (1) acre.
(Solid Waste Management Board; 329 IAC 10-2-109; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1776; filed Aug 2, 1999, 11:50
a.m.: 22 IR 3766)

SECTION 22. 329 IAC 10-2-111.5 ISADDED TO READ AS FOLLOWS:
3291AC 10-2-111.5 “Measurable storm event” defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1

Affected: 1C 13-30-2; IC 36-9-30

Sec. 111.5. “Measurable storm event” means a precipitation event, which resultsin a total measured precipitation
accumulation equal to, or greater than, one-half (0.5) inch of rainfall. (Solid Waste Management Board; 329 |AC 10-2-
111.5)

SECTION 23. 329 IAC 10-2-112 ISAMENDED TO READ AS FOLLOWS:



3291AC 10-2-112 “Minor modification of solid waste land disposal facilities” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: [C 13-30-2; IC 36-9-30

Sec. 112. (a) “Minor modification of solid waste land disposal facilities” meansany increasein apermitted solid waste land
disposal facility that would not:
(2) increase the facility’ s permitted capacity to dispose of solid waste by the lesser of:
(A) more than ten percent (10%); or
(B) five hundred thousand (500,000) cubic yards;
(2) change the permitted solid waste boundary by more than one (1) acre;
(3) include those items determined to be insignificant modifications by 329 IAC 10-3-3(b) or by the commissioner; or
(4) include those items determined to be major modifications by section 109 of thisrule.

(b) The term includes:
(1) an alternative daily cover (ADC) under 329 |AC 10-20-14.1(e); and
(2) abaled waste management plan under 329 IAC 10-20-31(3); and
(3) aborrow pit:
(A) owned by thefacility;
(B) not previously permitted by the department on the latest effective date of this section; and
(C) located on-site or on property adjoining the facility.
(Solid Waste Management Board; 329 IAC 10-2-112; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1777; filed Aug 2, 1999, 11:50
a.m.: 22 IR 3766)

SECTION 24. 329 IAC 10-2-121.1 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-2-121.1 “Nonmunicipal solid waste landfill unit” or “non-M SWLF unit” defined
Authority: IC 13-14-8-7; IC 13-15-2; IC 13-19-3
Affected: 1C 13-11-2; IC 36-9-30

Sec. 121.1. “Nonmunicipal solid waste landfill unit” or “non-MSWLF unit” means adiscrete area of land or an excavation
that is permitted to receive general types of solid waste, excluding municipal solid waste as defined in section 115 of thisrule
and hazardous waste regulated by 329 IAC 3.1, for disposal and that is not a land application unit, surface impoundment,
injection well, or waste pile. as those terms are defired in 40 €FR 2572 Such alandfill unit may be publicly or privately
owned. A nonmunicipal solid wastelandfill unit may beanew nonmunicipal solidwastelandfill unit, an existing nonmunicipal
solid waste landfill unit, or alateral expansion. (Solid Waste Management Board; 329 |AC 10-2-121.1; filed Jan 9,1998, 9:00
a.m.: 21 IR 1703, eff one hundred eighty (180) days after filing with the secretary of state)

SECTION 25. 329 IAC 10-2-132.2 ISADDED TO READ AS FOLLOWS:
3291AC 10-2-132.2 “Peak discharge” defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1

Affected: 1C 13-30-2; IC 36-9-30

Sec. 132.2.“ Peak dischar ge” meansthemaximum rateof flow duringastorm, usually in referencetoaspecificdesign
storm event. (Solid Waste Management Board; 329 IAC 10-2-132.2)

SECTION 26. 329 IAC 10-2-132.3 ISADDED TO READ AS FOLLOWS:
329 1AC 10-2-132.3 “Permanent stabilization” defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; I1C 36-9-30



Sec. 132.3. “ Permanent stabilization” meansthe establishment, at a uniform density of ninety percent (90%) acr oss
the disturbed area, of vegetative cover or permanent nonerosive material that will ensure theresistance of the soil to
erosion, diding, or other movement. (Solid Waste Management Board; 329 |AC 10-2-132.3)

SECTION 27. 329 IAC 10-2-142.5 ISADDED TO READ ASFOLLOWS:

3291AC 10-2-1425 “Preliminary exceedance” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 142.5. “ Preliminary exceedance” meansthe statistically significant increasein concentration of any constituent
prior to theincrease being verified under 329 | AC 10-21-8. (Solid Waste Management Board; 329 IAC 10-2-142.5)

SECTION 28. 329 IAC 10-2-147.2 ISADDED TO READ ASFOLLOWS:

329 1AC 10-2-147.2 “Qualified professional” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 147.2. “ Qualified professional”, regarding only 329 |AC 10-15-12 and 329 IAC 10-20-11, means an individual
who has experience and training in storm water management techniques and related fields as may be demonstrated
by stateregistration, professional certification, experience, or completion of coursework that enabletheindividual to
make sound, professional judgmentsregarding storm water control or treatment and monitoring pollutant fate and
transport, and drainage planning. (Solid Waste Management Board; 329 IAC 10-2-147.2)

SECTION 29. 329 IAC 10-2-158 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-2-158 “Responsible corporate officer” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; I1C 25-31; IC 36-9-30

Sec. 158. “Responsible corporate officer” means a president, secretary, treasurer, or any vice president of the corporation
or division in charge of a principal business function that includes the activity to be permitted. (Solid Waste Management
Board; 329 IAC 10-2-158; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1782)

SECTION 30. 329 IAC 10-2-165.5 ISADDED TO READ AS FOLLOWS:
329 1AC 10-2-165.5 “Sedimentation” defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1

Affected: 1C 13-30-2; IC 36-9-30

Sec. 165.5. " Sedimentation” meansthesettlingand accumulation of unconsolidated sediment carried by storm water
run-off. (Solid Waste Management Board; 329 |AC 10-2-165.5)

SECTION 31. 329 IAC 10-2-172.51SADDED TO READ AS FOLLOWS:
329 1AC 10-2-172.5 *“Soil and Water Conservation District” defined

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1

Affected: |1C 13-30-2; IC 36-9-30; IC 14-32

Sec. 172.5. “ Soil and Water Conservation District” or “SWCD” means a political subdivision established under IC
14-32. (Solid Waste Management Board; 329 IAC 10-2-172.5)



SECTION 32. 329 IAC 10-2-181.2 ISADDED TO READ ASFOLLOWS:

329 1AC 10-2-181.2 “Storm water discharge” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 181.2. “ Storm water discharge” meansthe release or flow of storm water which leaves the facility’s property
or entersawater of the state. (Solid Waste Management Board; 329 IAC 10-2-181.2)

SECTION 33. 329 IAC 10-2-181.5 ISADDED TO READ ASFOLLOWS:

329 1AC 10-2-181.5 “Storm water pollution prevention plan” or “SWP3" defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 181.5. “ Storm water pollution prevention plan” or “SWP3" means a written plan to minimize the impact of
storm water pollutants, resulting from construction and landfill operation activities. (Solid Waste Management Boar d;
329 1AC 10-2-181.5)

SECTION 34. 329 IAC 10-2-181.6 ISADDED TO READ ASFOLLOWS:

3291AC 10-2-181.6 “Storm water quality measure” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 181.6. “ Storm water quality measure’ meansa practice, or a combination of practices, to control or minimize
pollutants associated with storm water run-off. (Solid Waste Management Board; 329 IAC 10-2-181.6)

SECTION 35. 329 IAC 10-2-187.5 ISADDED TO READ ASFOLLOWS:

329 1AC 10-2-187.5 “Temporary stabilization” defined
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 187.5. “ Temporary stabilization” meansthe covering of soil to ensureitsresistanceto erosion, sliding, or other
movement. The term includes vegetative cover, anchored mulch, or other nonerosive material applied at a uniform
density of seventy percent (70%) across the disturbed area. (Solid Waste Management Board; 329 |AC 10-2-187.5)

SECTION 36. 329 IAC 10-3-1 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-3-1 Exclusions; general
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-14; IC 13-19-3; IC 13-20; 1C 36-9-30

Sec. 1. The following solid waste management activities are not subject to the provisions of this article:

(1) Disposing of only uncontaminated rocks, bricks, concrete, road demolition waste materials, or dirt.

(2) Land application activities regulated by 327 tA€ 6 under rules of thewater pollution control board at 327 |AC 6.1
and 327 tA€ %+ 327 IAC 7.1.

(3) Confined feeding control activities regulated by +€ 4+3-18-16- under 327 IAC 16.

(4) Wastewater discharge activities regulated by under rules of the water pollution control board at 327 IAC 5.

(5) Solid waste management activities regulated by under 329 IAC 11.

(6) Disposal of saw ditist whiteh s derived from processihg tiftreated natdrat woed uncontaminated and untreated natur al



growth solid waste, including tree limbs, stumps, leaves, and grass clippings.
(7) Fhe Disposal of eost ash; transported by water; tito an ash pond which has recetved awater poHttion eontrot factity
eonstruetion permit tnder 327 HAE 3 saw dust derived from processing untreated natural wood.
(8) The operation of surface tmpotndments; however; the finat disposat of sotid waste ta saeh facitittes at the end of their
operation s subject to approvat by the commissioner except as excluded tnder subdivisions (7 and {9)- disposal of coal
ash, transported by water, into an ash pond which hasreceived awater pollution contr ol facility construction per mit
under rules of thewater pollution control board at 327 |AC 3.
(9) The disposat of eoal ash at a site recetving atotat of tess than one hundred (166} eubic yards per year from generators
who each prodtce tess than one handred (100) edbie yards per year: oper ation of surfaceimpoundments; however, the
final disposal of solid wastein such facilitiesat the end of their operation issubject to approval by the commissioner
except as excluded under subdivisions (8) and (10).
(10) Ysesand The disposal of coal waste as exermpted from regutation i +€ 13-19-3: ash at a sitereceiving atotal of less
than one hundred (100) cubic yards per year from generator s who each produce less than one hundred (100) cubic
yards per year.
(11) Thetegitimate tise of iron and steetmaking stags thctuding the tise as a base for road buitding; bt rot etuding tise for
tand rectamation execept as aHowed tnder subdivision (13} usesand disposal of coal waste asexempted under 1C 13-19-
3-3.
(12) Fhe tegitimate tse of foundry sand which has been demenstrated to the satisfaction of the commissioner as suttabte
for restricted waste site type H under the provisions of 329 tAC€ 16-9-4; incthuding the tse as abase for road butding; bt
fet ctding tse for tand rectamation except as alowed under subdivision (13} Activities concer ning wastes containing
polychlorinated biphenyls (PCBs) regulated under 329 |AC 4.1, except those regulated as alter native daily cover
under 329 IAC 10-20-14.1.
(13) other tses of soltd waste may be approved by the commissioner if the commisstoner determines them to be tegitimate
tises that do not pose a threat to pubtie heatth and ervironment: Storage, transportation, and processing of used oil as
regulated under 329 IAC 13.
(14) Thelegitimate use of slag under |C 13-19-3-8.
(15) Thelegitimate use of foundry sand under IC 13-19-3-7.
(16) Any other use of solid waste approved by the commissioner based on the commissioner’ sdeter mination that the
useisalegitimate use that does not pose a threat to public health or the environment.

(Solid Waste Management Board; 329 1AC 10-3-1; filed Mar 14, 1996, 5:00 p.m.: 191R1795; filed Mar 19, 1998, 11:07 a.m.:

21 IR 2749; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3771; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 37. 329 IAC 10-3-2 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-3-2 Exclusion; hazar dous waste
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-14; 1C 13-30; IC 36-9-30

Sec. 2. (a) Hazardous wastes are regul ated by and shall be treated, stored, and disposed of in accordance with 329 IAC 3.1.
Hazardous waste that is regulated by 329 IAC 3.1 is not subject to the provisions of this article.

(b) No hazardous waste that isregulated by 329 IAC 3.1 shall be disposed at any solid waste land disposal facility regulated
under this article.

(c) Asused in this article, “ hazardous waste that is regulated by 329 IAC 3.1” does not include CESQG hazardous waste.
generated i guantities tess than ene hundred (106} kitograms per menth and +s therefore excluded from regutation vnder the
hazardets waste management articte; 329 tAC 31 Sdeh smalt auantities of CESQG hazardous waste shatt must only be
disposed of in a municipal solid waste landfill permitted in accordance with this article.

(d) Facilities permitted under 329 |AC 3.1 are not required to obtain permits under this article for the storage, treatment, or
disposal of nonhazardous solid waste where such solid waste is treated or disposed of as a hazardous waste at the receiving
hazardous waste facility. (Solid Waste Management Board; 329 IAC 10-3-2; filed Mar 14, 1996, 5:00 p.m.: 19 1R 1795; filed



Aug 2, 1999, 11:50 a.m.: 22 IR 3776; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
SECTION 38. 329 IAC 10-3-3 ISAMENDED TO READ ASFOLLOWS:

329 | AC 10-3-3 Insignificant facility modifications
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: [C 13-14; IC 13-30; IC 36-9-30

Sec. 3. (a) A permittee of a solid waste land disposal facility proposing insignificant facility modifications may not be
required to apply for a minor or a major modification of the current permit from the commissioner. See the definition of
insignificant facility modification at 329 IAC 10-2-97.1.

(b) If apermittee proposes or isrequired to make an insignificant facility modification described in 329 IAC 10-2-97.1(1),
329 1AC 10-2-97.1(2), 329 IAC 10-2-97.1(3), 329 IAC 10-2-97.1(4), 329 IAC 10-2-97.1(5), 329 IAC 10-2-97.1(6), 329 IAC
10-2-97.1(7), 329 IAC 10-2-97.1(8), 329 IAC 10-2-97.1(9), or 329 tA€ 16-2-97110); 329 | AC 10-2-97.1(12) the permittee
shall provide noticeto the commissioner vacerttfed mmait no later than seven (7) calendar daysafter the modification hasbeen
made. The notice shall include adetailed description of the project and the date the project was or is expected to be completed.

(c) If the permittee proposes to make an insignificant facility modification described in 329 |AC 10-2-97.1(10), 329 IAC
10-2-97.1(11), or 329 tAE€ 16-2-97H12); 329 IAC 10-2-97.1(13), 329 IAC 10-2-97.1(14), or 329 IAC 10-2-97.1(15), the
permittee shall submit documentation of the proposed insignificant facility modifications to the commissioner. The
documentation must include a detailed description of the proposed project.

(d) If thecommissioner deter minesthat insufficient documentation hasbeen provided to evaluatewhether or not the
modification under subsection (c) isan insignificant modification, the per mitteewill benotified in writing within thirty
(30) days after receipt of the information to the commissioner that the permittee must submit a new proposal
concer ning the insignificant modification.

ey (e) If the commissioner determines that the modification under subsection (c) is a major or minor modification, the
permittee will be notified in writing within thirty (30) days after receipt of the information to the commissioner that the
permittee must submit an application for aminor or major modification to the current permit.

e (f) If the permittee does not receive notification from the commissioner within thirty (30) days after submission of the
proposed modifications to the commissioner, the permittee may initiate the insignificant facility modifications in accordance
with documentation provided to the commissioner.

9 (g) No permit maodification shall be required for insignificant facility modifications made under this subsection to:
(1) correct operational violations under this article; or
(2) protect human health and or the environment.
(Solid Waste Management Board; 329 1AC 10-3-3; filed Mar 14, 1996, 5:00 p.m.: 191R1795; filed Mar 19, 1998, 11:07 a.m.:
21 IR 2749; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3776; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 39. 329 IAC 10-6-4 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-6-4 Remedial action
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: [C 13-25-4-7; 1C 13-25-4-8; IC 36-9-30

Sec. 4. If the commissioner determinesthat the closed solid waste land disposal facility isor may beathreat to human health
or the environment, dueto arelease or threat of release of contaminants from the solid waste land disposal facility into the
environment, the commissioner may proceed under 1C 13-25-4 and rules adopted under 1C 13-25-4-7 that require the owner,
operator, or permittee of aclosed solid waste land disposal facility or the owner of real estate upon which aclosed solid waste



land disposal facility islocated, or any other responsible person under |C 13-25-4-8, to perform remedial action, including the
installation and monitoring of ground water monitoring wells or other devicesand corrective action under 329 |AC 10-21-
13. (Solid Waste Management Board; 329 |AC 10-6-4; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1798; filed Mar 19, 1998, 11.07
a.m.: 21 IR 2751; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3778)

SECTION 40. 329 IAC 10-10-1 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-10-1 Applicability
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 1. () Unless otherwise addressed in this rule, all MSWLFs and new and existing MSWLF units must comply with
applicable requirements in this article after the effective date of this article.

(b) Within ere hundred twenty (120) sixty (60) days following the effective date of this rule, the owner, operator, or
permittee of aM SWLF permitted under 329 IAC 1.5, which wasrepealed in 1989, or 329 IAC 2, which wasrepealed in 1996,
shall submit any necessary permit modification applications to comply with the requirements of this article. (Solid Waste
Management Board; 329 IAC 10-10-1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1807; erratafiled Apr 4, 1996, 4:00 p.m.: 19IR
2045; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3787)

SECTION 41. 329 IAC 10-10-2 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-10-2 Pending applications
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: [C 13-14; IC 13-20; IC 36-9-30

Sec. 2. A permit application:
(2) that is received on or before dure 21; 1995; the date of preliminary adoption of thisrule, asamended in 2002, will
not be required to be revised to meet the requirements of this article; however; the apptication must compty with 329 tAC
2; whieh was repesated in 1996; and appticabte federat regdirements; or
(2) that isreceived after dure 24 $995; the date of preliminary adoption will be required to comply with all applicable
reguirements of this article as effective on January 30, 2003.
(Solid Waste Management Board; 329 IAC 10-10-2; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1807; filed Mar 19, 1998, 11.07
a.m.: 21 IR 2751)

SECTION 42. 329 IAC 10-11-2.1 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-11-21  Permit application requirements; general
Authority: IC 13-14-8-7; IC 13-15-2-1
Affected: [C 4-21.5-3-5; IC 13-14-11-3; I C 13-19-4; 1C 13-20-21; I1C 36-7-4; IC 36-9-30

Sec. 2.1. (a) An application for any solid waste land disposal facility permit, including renewals, or for a modification to
asolid waste land disposal facility permit, excluding insignificant modifications, must be submitted to the commissioner on
permit application forms provided by the commissioner, in aformat specified by the commissioner. All narrative, plans, and
other support documentation accompanying the application must al so be submitted in aformat specified by the commissioner.

(b) A complete application must include all of the following information:

(1) The name and address of the applicant.

(2) The name and address of the solid waste land disposal facility site.

(3) The name and address of the solid waste land disposal facility owner, operator, or permittee if different from the real
property owner.

(4) The names and addresses of members of the board of county commissioners of a county that is affected by the permit



application.
(5) The names and addresses of the mayors of any cities that are affected by the permit application.
(6) The names and addresses of the presidents of town councils of any towns that are affected by the permit application.
(7) The legal description as defined in 329 IAC 10-2-104 for the following:
(A) The solid waste land disposal facility betnearies: boundary.
(B) If applicable, the solid waste boundary defining the area where the solid waste is to be deposited.
(C) Sufficient documentation must be provided to verify that the waste deposition area is located within the facility
boundaries. Documentation must include a map of the legal description for these areas certified by a registered land
surveyor.
(8) Solid waste land disposal facility information, including the following:
(A) A description of the type of operation.
(B) The planned or remaining life of the solid waste land disposal facility in years.
(C) The expected wotume amount of waste to be received in tons per operating day aned or cubic yards per operating day.
(D) The type of waste to be received.
(9) Signatures and certification statements in compliance with section 3 of thisrule.
(10) Disclosure of all good character requirementsasdescribed in 1C 13-19-4, except for a minor modification.

(c) Five (5) copies of the completed application and all supporting documentation must be submitted to the commissioner
asfollows:

(1) Sent by registered mail, et certified mail, or private carrier or delivered in person.

(2) In addition to the paper copies, acopy of the completed application and al supporting documentation may be submitted

on digitat media; by electronic submission, the type and format of which will be prescribed by the department.

(3) Plans and documentation accompanying the application shall be submitted as required in 329 IAC 10-15-1(c).

(4) Documentation submitted to the department as required by this article may be in an electronic format as

prescribed by the commissioner. Any documentation submitted in an electronic format also must be submitted asa

paper copy or copiesasrequired by thisarticle.

(d) Confidential treatment of information may be requested in accordance with the rttes of the sohd waste management
boeard 329 IAC 6.1 for all or a portion of the permit application and supporting documents.

(e) All corporations must submit a copy of the certificate of existence signed by the secretary of state.

(f) Fees must be submitted with the application in accordance with IC 13-20-21. (Solid Waste Management Board; 329 1AC
10-11-2.1; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3788)

SECTION 43. 329 IAC 10-11-2.5 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-11-25  Permit application for new land disposal facility and lateral expansions
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: [C 4-21.5-3-5; IC 13-11-2-265; I C 13-14-11-3; IC 13-20-21; IC 14-4-5; 1C 36-7-4; I C 36-9-30

Sec. 2.5. (a) In addition to the application requirements given at section 2.1 of thisrule, acomplete application for a solid
waste land disposal facility permit or for a major modification of a solid waste land disposal facility permit for a lateral
expansion must include all the following information:

(1) Detailed plans and design specifications as required by:

(A) 329 IAC 10-15 through 329 IAC 10-19 and 329 |IAC 10-22, as applicable;
(B) 329 IAC 10-24 through 329 IAC 10-27 and 329 IAC 10-30, as applicable; or
(C) 329 IAC 10-32 through 329 IAC 10-35 and 329 IAC 10-37, as applicable.

(2) Closure and post-closure plans as required by:

(A) 329 1AC 10-22-2 and 329 IAC 10-23-3, as applicable;
(B) 329 IAC 10-30-4 and 329 IAC 10-31-3, as applicable; or
(C) 329 IAC 10-37-4 and 329 IAC 10-38-3, as applicable.



(3) Thedetailed plans and design specifications required by subdivision (1) and the closure and post-closure plansrequired
by subdivision (2) must be certified by aregistered professional engineer and must be properly titled.
(4) A description of thefinancial instrument that will be used to achieve compliance with financial responsibility provisions
of 329 IAC 10-39.
(5) Documents necessary to establish ownership or other tenancy, such as an option to purchase, of the real estate upon
which the solid waste land disposal facility to be permitted is located. The documentation must include a certified copy of
the deed to the subject real estate showing ownership in the person identified asthe owner in the application or the deed and
evidence satisfactory to the commissioner that ownership will be transferred to the proper person for purposes of thisrule,
if not already done, prior to operation of the solid waste land disposal facility.
(6) Documentation that proper zoning approvals have been obtained, including the following, if applicable:

(A) A copy of the zoning requirements, if any, for solid waste facilities in the area where the solid waste land disposal

facility isto be located.

(B) A copy of the improvement location permit or occupancy permit issued by the zoning authority having jurisdiction

for the site, if asolid waste land disposal facility is permitted by the zoning ordinance in the area where the solid waste

land disposal facility isto be located.

(C) A copy of the amendment to the zoning ordinance adopted under 1C 36-7-4-901 et seq. if a change in the zone maps

isrequired for the area where the solid waste land disposal facility is to be located.

(D) A copy of the amendment to the zoning ordinance adopted under |C 36-7-4-901 et seq. if such amendment isrequired

for the area where the solid waste land disposal facility isto be located.

(E) A copy of the variance, special exception, special use, contingent use, or conditional use approved under 1C 36-7-4-

921 et seq. if such approval isrequired for the area where the solid waste land disposal facility is to be located.

(F) The status of any appeal of any zoning determination as described in clauses (B) through (E), and if noneis pending,

the date by which the appeal must be initiated.
(7) A United States Geological Survey topographical quadrangle map seven and one-half (7%2) minute, or equivalent, to
include all areaswithintwo (2) milesof the proposed facility boundarieswith property boundaries and proposed solid waste
boundaries clearly delineated.
(8) Documentation of the base flood elevation within one-fourth (%2) mile of the proposed facility boundaries. Either of the
following forms of documentation are acceptable:

(A) A letter from the department of natural resources.

(B) A national flood insurance program map.
(9) A scaled map that depicts the following features, (please note if none exist), which are known to the applicant or are
discernable from public records, on and within one-half (¥2) mile of the proposed facility boundaries:

(A) Airports.

(B) Buildings.

(C) City, township, county, state, or national forests or parks.

(D) Coal borings.

(E) Culverts.

(F) Drainagetiles.

(G) Dwellings.

(H) Fault areas.

(I) Floodplains, floodway fringes, and floodways.

(J) Gasor oil wells.

(K) Hospitals.

(L) Lega drains.

(M) Nature preserves regulated under |C 14-4-5 [1C 14-4 was repealed by P.L.1-1995, SECTION 91, effective July 1,

1995.] or any critical habitats regutated tnder 50 €FR 47 as contained in 50 CFR 17.95 or 50 CFR 17.96.

(N) Pipelines.

(O) Power lines.

(P) Roads.

(Q) Schools.

(R) Sewers.

(S) Sinkholes.



(T) Springs and seeps.
(V) Surface or underground mines.
(V) Swamps.
(W) Water courses or surface water, including reservairs.
(X) Wells.
(Y) Wetlands.
(10) Potential areaswhere storm water may enter ground water, such asabandoned wellsor sinkholes. Please note
if none exist.
(11) L ocations of specific points where storm water discharge will leave the facility boundary.
(12) Name of all receiving waters of the storm water discharge. If the discharge isto a separate municipal storm
sewer, identify the name of the municipal operator and the ultimate receiving water of the storm water discharge.
46y (13) A soil map and related description data as published by the United States Department of Agriculture, Natural
Resources Conservation Service.
(14) Current United States Geological Survey (USGS) hydrologic unit code (up to fourteen (14) digits).
41 (15) Well logs and atopographic map indicating the location and identifying with respect to the drilling logs, al wells
within one (1) mile of the proposed facility boundaries that are on file with the department of natural resources.
42y (16) A survey must be conducted for any residences or occupied buildings within one-fourth (Y4) of a mile of the
proposed facility boundariesthat do not have awell log. The survey isto determine whether wellsthat do not have well logs
on file with the department of natural resources are present and obtain any information regarding these wells. A summary
of the results of the survey and any information gained must be included with the application.
43} (17) The name and address of all owners or |ast taxpayers of record of property:
(A) located within one (1) mile of the proposed solid waste boundaries of a solid waste land disposal facility; and
(B) of adjoining land that is within one-half (¥2) of a mile of the solid waste boundary.
{44y (18) A signed affidavit to the department agreeing to notify adjoining land ownersasrequiredin 329 |AC 10-12-1(b)(1).
45y (19) The following information relative to wetlands under 329 IAC 10-16-3 and other waters ef the state: as defined
under |C 13-11-2-265:
(A) A copy of the U.S. Army Corps of Engineers Section 404 of the Clean Water Act permit and a copy of the Indiana
department of environmental management Section 401 water quality certification or documentation acceptable to the
department that a Section 404 and Section 401 water quality certification are not required.
(B) Any other mitigation plansrequired by any other government agency including permit conditionsor restrictionsplaced
on the siting of the solid waste land disposal facility in relationship to any other watersef the state as defined by 329 tA€
46-2-265: under | C 13-11-2-265.

(b) Restricted waste site Typel 11 and construction/demolition landfill s are exempt from submitting theinformation required
in subsection (8)(9). (Solid Waste Management Board; 329 IAC 10-11-2.5; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3789)

SECTION 44. 329 IAC 10-11-5.1 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-11-5.1  Renewal permit application
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: [C 13-20-21; IC 36-9-30

Sec. 5.1. (a) In addition to the application requirements given at section 2.1 of thisrule, excluding section 2.1(c)(3) of this
rule, a complete application for a renewal of a solid waste land disposal facility permit must include al the following
information:

(1) The name and address of all owners or last taxpayers of record of property of adjoining land that iswithin one-half (v2)

mile of the solid waste boundary.

(2) The operation permit number of the solid waste land disposal facility.

(3) Thetegat description of the setd number of acr es per mitted for waste tand disposal . feeitity toeation as defined th 329

A€ 16-2-164

4y Fecttity information; iretading the feHowing:

A) A description of the type of eperation under 329 tAC€ 16-9-1-



(B} Fhe number of acres permitted for waste disposat
(€} The remaining tife of the sotid waste tend dispoesat feettity i years:
{B) Fhe votume of waste received at the soti waste tand disposat feetity i eubie yareds per operating day of tons per
eperattng day-
{E) Fhe type of waste recetved at the sotid waste tand disposat faetity-
£5) (4) A topographic plot plan that reflects the current condition of the solid waste land disposal facility and current
el evationstaken withinsix {6y twelve (12) monthsof the submittal of theapplication and accurately identifying thefollowing
information to a scale as required by 329 IAC 10-15-2(a), 329 IAC 10-24-2(a), or 329 IAC 10-32-2(a):
(A) Areas of final cover, grading, and seeding.
(B) Filled areas lacking final cover, grading, and seeding.
(C) Current areas of operation, including depth of wastefill.
(D) Projected solid waste disposal areas on a per year basis for the next five (5) years.
{6y Signattres and certification statements in eomptiance with section 3 of this rute:
(5) A copy of the latest approved final contour plot plan with scale, as required by 329 IAC 10-15-2(a).
(6) A copy of the latest approved subgrade contours or the uppermost contour of the soil liner.

(b) An application for arenewal of asolid wasteland disposal facility permit must be submitted at least one hundred twenty
(120) days prior to the expiration date of the permit or the permit will be invalid upon expiration.

(c) Feesmust be submitted with the application in accordance with | C 13-20-21. (Solid Waste Management Board; 329 1AC
10-11-5.1; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3791)

SECTION 45. 329 IAC 10-11-6 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-11-6 Minor modification applications
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3; IC 13-20-1
Affected: 1C 13-20-21; IC 13-21-5; IC 36-9-30

Sec. 6. (a) In addition to the application requirements given at section 2.1 of this rule, fer a minor modification of a sohd
waste factity permit; excluding section 2.1(b)(10) of thisrule, adequate information must be included in an application for
aminor modification of asolidwasteland disposal facility permit to demonstratethat the minor modificationwill be protective
of human health and or the environment. The commissioner shall determine the information adeguate based on the type of
minor modification requested by the facility.

(b) In addition to any requirementsin subsection (@), the application must aso include the name and address of all owners
or last taxpayers of record of property of adjoining land that is within one-half (¥2) mile of the solid waste boundary.

(c) Fees must be submitted with the application in accordance with 1C 13-20-21.

(d) Borrow pitsowned by thefacility and not per mitted by the department on thelatest effective date of this section
must be included in the facility permit through application for minor modification on application forms provided by
the commissioner. This requirement only includes a borrow pit:

(1) owned by thefacility;

(2) not previously permitted by the department on thelatest effective date of this section; and

(3) located on-site or on property adjoining the facility.

(Solid Waste Management Board; 329 IAC 10-11-6; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1812; filed Mar 19, 1998, 11.07
a.m.: 21 IR 2755; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3791)

SECTION 46. 329 IAC 10-12-1 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-12-1 Public processfor new solid waste land disposal facility permits; major permit modifications; minor
permit modifications



Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3; IC 13-20-1
Affected: 1C5-3-1-2; IC 5-3-1-6; IC 5-3-2; IC 13-15-3-3; IC 13-20; I C 36-9-30

Sec. 1. () A person submitting an affidavit as required by 329 tA€ 16-11+2-5(ap13) 329 |AC 10-11-2.5(a)(20) and an
application for one (1) of the following shall make notice as required in subsection (b):
(1) A new solid waste land disposal facility permit.
(2) A major modification for alateral expansion permit or a vertical expansion permit.
(3) A minor modification permit tirder 329 tAC 16-2-112(a)(2)- for alateral expansion that would not:
(A) increasethefacility’s permitted capacity to dispose of solid waste by the lesser of:
(i) morethan ten percent (10%); or
(i) five hundred thousand (500,000) cubic yards; or
(B) in alateral expansion, increasethe ar ea within the per mitted solid waste boundary by morethan one (1) acre.

(b) The notice required by subsection (a) must include the following:
(1) Not morethan ten (10) working days after submitting an application, an applicant shall make areasonabl e effort to notify
the owners of record of adjoining land to the solid waste land disposal facility or proposed solid waste land disposal facility.
(2) The notice provided by the applicant in this subsection must:

(A) beinwriting;

(B) include the date on which the application for the permit was submitted to the department; and

(C) include a brief description of the subject of the application.

(c) A public meeting must be conducted by the applicant submitting an application for the following:
(1) A new solid waste land disposal facility permit.
(2) A major modification to a solid waste land disposal facility permit.

(d) The applicant shall complete the following for the public meeting as required in subsection (c):
(1) Within sixty (60) days after the date the applicant received notification from the commissioner that the application has
been deemed complete, conduct a public meeting in the county where the solid waste land disposal facility or major
maodification designated in the application is will be located.
(2) Publish notice of the public meeting regtdited th sabdiviston (1) at |east ten (10) days prior to the meeting in a newspaper
of general circulation in the county where the solid waste land disposal facility or major modification will be located. The
notice must:
(A) be at least two (2) columns wide by five (5) inches long;
(B) not be placed in the part of the newspaper where the legal notices and classified advertisements appear;
(C) include the time and date of the public meeting;
(D) state the exact place of the public meeting; and
(E) have every effort made by the applicant and the department to coordinate the publication date of the notice of the
public meeting held by the applicant as required by this subdivision with the publication date of the notice of public
hearing held by the department as required in subsection (i)(1).
(3) Conduct the public meeting as follows:
(A) Present abrief description of the location and operation of the proposed solid waste land disposal facility or major
modification.
(B) Indicate where copies of the application have been filed.
(C) If the applicant proposes a design alternative, the applicant must briefly describe the alternative design.
(D) State that the department will accept written comments and questions from the public on the permit application and
announce the address of the department and name of the person accepting comments on behalf of the department.
(E) Provide fact sheets on the proposed solid waste land disposal facility or major modification that have been prepared
by the department for the public. A department representative shall attend the meeting.
(F) Offer the opportunity for public comments and questions.

(e) Withinfive (5) daysafter the date the applicant received notification from the commissioner that the application hasbeen
deemed complete by the department, the applicant shall place a copy of the complete application and any additional



information that the department requests at a library in the county where the solid waste land disposal facility or major
modification will be located.

(f) The applicant shall pay the costs of complying with subsections (c) through (€).

(g) Failure of the applicant to comply with subsections (c) through (f) may result in the denial of the application by the
department.

(h) Public notice must be made by the department as required by I1C 5-3-1-2(h) after the date the applicant received
notification from the commissioner that the permit applicationisdeemed completed. Thepublic notice must meet thefollowing
reguirements:

(2) Indicate where copies of the application are available for public review.

(2) State that the department will accept comments from the public on the application for at least thirty (30) days.

(3) Offer the opportunity for a public hearing on the application.

(4) The department shall publish the notice in accordance with IC 5-3-1-6.

(5) If the facility boundary of the proposed solid waste land disposal facility or magjor modification, if also a lateral

expansion, will be within one (1) mile of the county boundary, the department will publish the notice in accordance with

IC 5-3-1-6 in the adjacent county.

(6) In addition to therequirementsin I C 5-3-1-6, the department shall publish the noticein two (2) newspapersin the county

where the solid waste land disposal facility or major modification is located, if there are two (2) newspapers of general

circulation in the county.

(i) The department shall hold a public hearing asif required by I1C 13-15-3-3. The following apply to a public hearing:
(1) The department shall publish notice of the hearing as required in IC 5-3-1 and IC 5-3-2 in newspapers of general
circulation in the county where the solid waste land disposal facility (if amajor modification) or proposed solid waste land
disposal facility islocated.
(2) During a hearing, a person may testify within the time provided or submit written comments, or both. The department
will consider testimony that is relevant to the requirements of 1C 13 and this article.
(Solid Waste Management Board; 329 IAC 10-12-1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1812; filed Mar 19, 1998, 11.07
a.m.: 21 IR 2756; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3792)

SECTION 47. 329 IAC 10-13-1 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-13-1 Issuance procedures; original permits
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: [C 13-11; IC 13-12; IC 13-13; IC 13-14-8; IC 13-16; IC 13-17; I1C 13-19; I C 13-20; I1C 13-21; I1C 13-22;
IC 13-23; IC 13-24; IC 13-25; IC 13-26; IC 13-27; IC 13-27.5; IC 13-29; IC 13-30-2; IC 36-9-30

Sec. 1. () The department shall comply with the procedural regquirements of 1C 13-15-3, IC 13-15-5, and IC 13-15-6
pertaining to public notice, public comment, and public hearing for an application for an erigihat a permit for a solid waste
land disposal facility regulated under 1C 13-19-3.

(b) Subject to the provision of 329 IAC 10-11-1(c), if the department determines that the permit application meets the
requirements of thisarticle, and that the solid wasteland disposal facility will be constructed and operated in accordance with
the requirements of this article and the applicant is otherwise in compliance with the environmental statutes of Indiana, the
permit will be granted. The department may impose such conditionsin a permit as may be necessary to:

(1) comply with the requirements of this article, IC 13-11 through IC 13-30, and IC 36-9-30; or

(2) protect the public health and or the environment.

(c) The notice of the granting of a permit must state that the permit will not become effective until
1) et financtat responsibitity doctments have been exectted and detivered to the department i the form and amednt



2 the completion and execution of any real estate transfers necessary to vest legal title of the real estate upon which the
permitted activity isto occur in the name of the owner listed on the application have been completed, executed, and such
documentation necessary to evidence such transfer has been recorded and delivered to the department, or proof of the
applicant’ s agreement regarding the leasing of this property has been submitted to the department.

(d) Notwithstanding subsection (c), avariance granted under |C 13-14-8 must not be transferred to another person without
independent proof of undue hardship or burden by the person seeking transfer. (Solid Waste Management Board; 329 IAC
10-13-1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1814; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2757; errata filed Jun 10, 1998,
9:23a.m.: 21 IR 3939; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3793)

SECTION 48. 329 IAC 10-13-5 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-13-5 Transferability of permits
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: [C 13-15-7; IC 13-30-6; 1C 36-9-30-35

Sec. 5. (a) A permit may betransferred to athird person by the permittee without the need for anew permit or modification
or revocation of the existing permit being required if:

(1) the permittee notifies the commissioner of the proposed transfer at least sixty (60) days before the proposed date of
transfer on forms provided by the commissioner;
(2) awritten contract between the permittee and the third person containing aspecific date of transfer of permit responsibility
is submitted to the commissioner;
(3) the transferee has not been convicted under IC 13-30-6 or IC 36-9-30-35;
(4) the commissioner has not revoked under |C 13-15-7 a permit to the transferee that was issued under:

(A) thisarticle;

(B) 329 IAC 1.5, which was repealed in 1989; or

(C) 329 IAC 2, which was repealed in 1996;
(5) the third person is, at the time of the application or permit decision, in compliance with the Environmental Protection
Acts and regdtatiens rules promulgated thereunder and does not have a history of repeated violations of the Acts or
regutations rules or material permit conditions that evidence an inability or unwillingness to comply with requirements of
thisarticle or afacility permit;
(6) the transferee provides proof to the department of financial responsibility under 329 IAC 10-39; and
(7) the transferee provides proof to the department that it the transferee s, or will be, the owner of the real property or
provides proof of the applicant’ s agreement regarding the leasing of the property. to the tepartment:

(b) Thetransfer will be effective on the specific date of transfer provided by the permittee unless the commissioner notifies
the permittee and the transferee that the transfer will be denied.

(c) Notwithstanding thetransfer of apermit, avariance must not betransferred to another person. (Solid Waste Management
Board; 329 IAC 10-13-5; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1815; errata filed Apr 4, 1996, 4:00 p.m.: 19 IR 2045; filed
Mar 19, 1998, 11:07 a.m.: 21 IR 2758)

SECTION 49. 329 IAC 10-13-6 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-13-6 Permit revocation and modification
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 4-21.5-3; IC 13-15-7-1; IC 13-15-7-3; I C 36-9-30

Sec. 6. (@) The commissioner may revoke or modify apermit issued under thisarticleif cause existsunder IC 13-15-7-1 and
may request an updated application if necessary. When a permit is modified, only the conditions subjeet to modifications
modified are reopened and subject to review under +€ 13-15-7 and t€ 4-2+5-3-7 | C 13-15-7-3. If apermit is revoked, the
entire permit is reopened and subject to revision and if the permit is reissued, it may be for a new term.



thby The commisstoner may revoke a permit if the permit appticant +s found by the department to have knowinghy or
. retiv felsitied oF Led (e e

e (b) If the solid wasteland disposal facility islocated in an areathat is not suitable for the placement of waste as specified
by this article, the department shall consider the nonsuitability issue as a sufficient basis for denying the modification or for
revoking the permit unless the permittee demonstrates to the department that continued use of the solid waste land disposal
facility will not pose a threat to human health or the environment.

el (c) To request a change in the solid waste land disposal facility plans or operation, the permittee must request that the
commissioner modify the permit before any permitted changes are made in the approved plans. The application must provide
the rationale for such modification to the commissioner for review. If the commissioner determines that the requested
modification is consistent with the standareds estabtished t this article, the commissioner shall grant the modification. Only
the conditions subject to modifieations modified are reopened. The commissioner shall give notice to the permittee of the
determination on the modification in accordance with +€ $3-15-7 and +€ 4-23:5-3-% | C 4-21.5-3.

e (d) Other than for minor modifications, requests to modify a permit to increase the permitted acreage of the solid waste
disposal area of asolid waste land disposal facility shall be processed in accordance with section 1 of thisrule. (Solid Waste
Management Board; 329 IAC 10-13-6; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1815; filed Mar 19, 1998, 11:07 a.m.: 21 IR
2758; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3794)

SECTION 50. 329 IAC 10-14-1 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-14-1 Quarterly reports
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 24-6; |1C 36-9-30

Sec. 1. (a) A quarterly tonnage report of solid waste received at the solid waste land disposal facility must be submitted to
the commissioner by the owner, operator, or permittee of that facility.

(b) The report required by subsection (a) must be submitted on or before the fifteenth day of the month immediately
following the end of the calendar quarter being reported. If the submittal date falls on a Saturday, a Sunday, or a national or
state legal holiday, the submittal date will be the next day that is not a Saturday, a Sunday, or anational or state legal holiday.

(c) The report required by subsection (a) must be submitted by the owner, operator, or permittee of the solid waste land
disposal facility that is open to accept solid waste for disposal unlessthe owner, operator, or permittee of the solid waste land
disposal facility has ceased accepting solid waste for a period of at least one (1) calendar quarter, and has sent written
notification to the commissioner indicating the initiation of final closure under 329 IAC 10-22-4, 329 IAC 10-30-6, or 329
IAC 10-37-6 as appropriate.

(d) The solid waste hauler shall provide the owner, operator, or permittee of the solid waste land disposal facility with the
origin of the solid waste delivered to the solid waste land disposal facility. The hauler shall estimate, by percent, the type and
amount of solid waste originating in each county and state, or country if other than the United States, if theload contains solid
waste from more than one (1) county, state, or country.

(e) The owner, operator, or permittee of the solid waste land disposal facility shall submit the quarterly tonnage report
required by subsection (a) as follows:
(1) ©nInthemost current paper tepert formm or electronic submittal for mat prescribed by the departrment: commissioner.
The owner, operator, or permittee may obtain a quarterly tonnage report form from the department. The form:
(A) may be photocopied or electronically copied by the owner, operator, or permittee of the solid waste land disposal
facility; and
(B) initsmost current format, may be computer generated by the owner, operator, or permittee of the solid waste land
disposal facility.



(2) The original of each paper report must be signed by the solid waste land disposal facility owner, operator, or permittee
as certification of report accuracy.
(3) Each report must be accurate, legible, and complete.
A sabeivisron (6)-
{5) th addition to the paper repert reguiired i subdivision (1), an etectronte report ih aformat approved by the eommissioner
may atso be submitted:
£6) (4) Thepaper report and any approved format required by this subsection must meet therequirementsof 3291 AC 10-1-
4, as applicable, and must include at least the following information:
(A) The weight in total tons of solid waste received at the solid waste land disposal facility for that calendar quarter
compiled by waste type and origin.
(B) The county and state in which the solid waste originated. If the solid waste originated outside of the United States,
the country must be designated. The origin must be provided to the solid waste land disposal facility by the solid waste
hauler as described in subsection (d).
(C) Thetype, total weight in tons, and final destination of solid waste diverted from disposal for reuse or recycling after
being received at the solid waste land disposal facility.
&s determified by the eontotr map reguired by 329 tAC 16-26-8(aj(6) from the design capacity-
) (D) Waste types, including the following:
(i) Municipal solid waste.
(i) Construction/demoalition waste.
(iii) Speerat Foundry waste.
(iv) Coal ash.
(v) Flue gas desulfurization wastes.
(vi) Other solid waste.

(f) If the owner, operator, or permittee of the solid waste land disposal facility ascertains that thereisan error in any report
previously submitted as required by subsection (a), a revised report reflecting the correct information must be submitted in
the same format as the original submission. The revised report must:

(1) have “Amended” written or typed at the top of each page of the resubmitted report; and

(2) be submitted before or with the submission of the next quarterly tonnage report after ascertaining an error.

(g) Copies of reports required by this section must be:

(1) maintained on-site by the solid waste land disposal facility owner, operator, or permittee for three (3) years after the
submittal date of the report; and

(2) made available during normal operating hours for on-site inspection and photocopying or electronic copying by a
representative of the department.

(h) The solid waste land disposal facility owner, operator, or permittee shall maintain the documentation on-site to
substantiate reports required by this section. Such documentation must be:

(1) maintained by the solid waste land disposal facility owner, operator, or permittee for three (3) years after the report’s

submittal date; and

(2) made available during normal operating hours for on-site inspection and photocopying or electronic copying by a

representative of the department.

(i) Failure to submit reports and copies as required by this section or maintain copies of reports and records as required by
this section constitutes an operational violation under 329 IAC 10-1-2. (Solid Waste Management Board; 329 IAC 10-14-1;
filed Mar 14, 1996, 5:00 p.m.: 19 IR 1815; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2759; filed Aug 2, 1999, 11:50 a.m.: 22 IR
3795)

SECTION 51. 329 IAC 10-15-1 ISAMENDED TO READ ASFOLLOWS:



329 IAC 10-15-1 General requirements
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: [C 13-20; IC 25-17.6-1-6.5; 1C 36-9-30

Sec. 1. (a) A permit application for anew MSWLF or alateral expansion must be accompanied by the following plans and
documentation:

(1) Plot plans as specified under section 2 of thisrule.

(2) Cross-sectional drawings and details as specified under section 3 of thisrule.

(3) A hydrogeologic site investigation report as specified under sections 4 and 5 of thisrule.

(4) An operationa plan of the proposed MSWLF as specified under section 6 of thisrule.

(5) A CQA/CQC plan as specified under section 7 of thisrule.

(6) Calculations and analyses pertaining to MSWLF design as specified under section 8 of thisrule.

(7) An explosive gas management plan as specified under 329 IAC 10-20-17.

(8) A closure plan as specified under 329 |AC 10-22-2.

(9) A post-closure plan, as specified under 329 IAC 10-23-3.

(10) A quality assurance project plan as specified under 329 IAC 10-21-2(b)(13).

(11) A sampling and analysis plan as specified under 329 IAC 10-21-2.

(12) A general description for developing a statistical evaluation plan as required by 329 IAC 10-21-6(c). The description

must include atime frame for submitting the statistical evaluation plan.

(13) If applicable, abaled waste management plan as specified under section 9 of thisrule.

(14) A leak detection plan as specified under section 10 of thisrule.

(15) A leachate collection contingency plan as specified under section 11 of thisrule.

(16) A storm water pollution prevention plan as specified under section 12 of thisrule.

{46y (17) Other plans as may be required by the commissioner.

(b) Plans and documentation that accompany apermit application for anew MSWLF or alateral expansion must be certified
asfollows:

(1) The hydrogeologic site investigation report required in subsection (a)(3) must be certified by a eertified licensed

professiona geologist under 1C 25-17.6-1-6.5 or aqualified ground water scientist, either of whom shall have educational

or professional experience in hydrogeology or ground water hydrology.

(2) With the exception of the hydrogeologic site investigation report and the sampling and analysis plan, al plans and

documentation required in subsection (&) must be certified by aregistered professional engineer.

(c) A full set of plans and documentation required by this section must accompany each of the five (5) copies of the permit
application requiredin 329 IAC 10-11-2.1(c). th adelition to the paper copies, acopy of the ptans and doctmentation regttired
by this section may atso be submitted on a eomptter diskette; the type and format of which witt be prescribed by the

department:

(d) All plans and documentation must be properly titled. (Solid Waste Management Board; 329 IAC 10-15-1; filed Mar 14,
1996, 5:00 p.m.: 19 1R 1817; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2760; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3797)

SECTION 52. 329 IAC 10-15-2 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-15-2 Plot plan requirements
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 2. (a) Plot plans required by subsections (b) through (d) must:

(1) use ascale of at least one (1) inch per one hundred (100) feet for a MSWLF of less than eighty (80) acres;

(2) use ascale of at least one (1) inch per two hundred (200) feet, for aMSWLF of eighty (80) acresto and including one
hundred fifty (150) acres,

(3) useascaleof at least one (1) inch per three hundred (300) feet for an M SWLF greater than one hundred fifty (150) acres;



(4) include a bar scale on each drawing;

(5) include elevations that correlate with United States Geological Survey (USGS) mean sealevel data;
(6) include a north arrow; and

(7) include amap legend.

(b) A permit application for anew MSWLF or alateral expansion must be accompanied by an existing features plot plan
that includesthefacility boundary, and the solid waste boundary and indicatesthe presence or absence of each of thefollowing
features within three hundred (300) feet outside of the facility boundary:

(1) Location and elevations of al existing boreholes.

(2) Rock outcroppings.

(3) Surface water run-off directions.

(4) Fences.

(5) Utility easements and rights-of-way.

(6) Existing structures.

(7) Benchmark descriptions.

(8) Surface contours with intervals of no more than:

(A) two (2) feet if the MSWLF isless than eighty (80) acres; or
(B) five (5) feet if the MSWLF isequal to or greater than eighty (80) acres.
(9) Real property boundary.

(c) The proposed final contour plot plan required by subsection (d)(1) must indicate surface contours of the MSWLF and
three hundred (300) feet beyond the facility boundary. The contour intervals must be no more than:

(2) two (2) feet if the MSWLF isless than eighty (80) acres; or

(2) five (5) feet if the MSWLF is equal to or greater than eighty (80) acres.

(d) A permit application for anew MSWLF or alateral expansion must be accompanied by plot plans showing thefollowing:
(1) Proposed final contours, indicating the following features that would remain after closure:
(A) Any buildings.
(B) Proposed drainage.
(C) Proposed sedimentation and erosion control structures.
(D) Proposed vegetation, fencing, and visual screening.
(E) Proposed roadways providing access to and around the site that are necessary for post-closure care and monitoring.
(F) Proposed berms, flood protection dikes, and surface water diversion structures.
(G) Proposed explosive gas monitoring and management system.
(H) Proposed solid waste boundary.
(I) Proposed monitoring wells.
(2) Proposed leachate collection system, indicating the following:
(A) Proposed soit Hrer top upper most contour of the soil liner.
(B) Piping layout.
(C) Cleanout and riser locations.
(D) Sump contours or elevations if applicable.
(E) Lift station locations if applicable.
(F) Leachate storage areas if applicable.

(3) Initia facility development plan and details, indicating the following:
(A) Proposed benchmarks.
(B) Proposed buildings and on-site transfer.
(C) Proposed drainage, including permanent sedimentation and erosion control structures, including only typical details
for temporary erosion structures.
(D) Proposed explosive gas monitoring and management system.
(E) Proposed fencing and visual screening.
(F) Proposed on-site roads.



(G) Proposed upper most contour of the soil liner. tep eentotts:
(H) ©n-site Borrow areafor soil liner material and daily cover if applicable.
(I Delineation of other construction activities within the property boundary of the landfill.
(4) Operational plot plan indicating the sequence of cell development, and indicating the following:
(A) Additional proposed benchmarks, if applicable.
(B) Additional proposed buildings, if applicable.
(C) Additional drainage features and permanent erosion and sediment control features, including only typical detailsfor
temporary erosion structures.
(D) Additional fencing and visual screening.
(E) Proposed on-site roads.
(F) Direction of fill progression.
(5) Any other plot plan that may be determined to be reguired by the commissioner may require based on particular site
or facility conditions.
(Solid Waste Management Board; 329 |AC 10-15-2; filed Mar 14, 1996, 5:00 p.m.: 191R 1818; filed Aug 2, 1999, 11:50 a.m.:
22 1R 3797)

SECTION 53. 329 IAC 10-15-5 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-15-5 Description of proposed ground water monitoring well system
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 5. (a) The hydrogeologic site investigation report that accompanies permit applications for new MSWLFs and lateral
expansions must contain a description of the proposed ground water monitoring well system that, at a minimum, includes
the following information:

(1) Monitoring point locations, design, and installation procedures. Installation procedures must comply with 329 IAC 10-
21-4.
(2) A thorough evaluation of the suitability of any existing monitoring points proposed for inclusion in the ground water
monitoring well system.
(3) An explanation of how the proposed ground water monitoring well system addresses the hydrogeologic conditions
identified within the uppermost aguifer system and any significant zones of saturation that exist abovethe uppermost aquifer
system.
(4) A description of how and where ground water monitoring wellswill beinstalled at appropriate locations and depths, to
yield ground water samples from the uppermost aquifer and any significant zones of saturation that exist above the
uppermost aquifer system. Ground water samples must represent both the quality of background ground water quality that
has not been affected by the proposed MSWLF unit and ground water quality passing the monitoring boundary of the
proposed MSWLF unit.
(5) A description of how tpgradient background ground water monitoring wellswill monitor the same hydrologic units
as the downgradient ground water monitoring wells.
(6) If a single monitoring well cannot adequately intercept and monitor the vertical extent of a potential pathway of
contaminant migration at a sampling location, a description of how a ground water monitoring well cluster will be
installed.
(7) For the uppermost aquifer system, a description of how ground water monitoring well spacing will not exceed five
hundred (500) feet a ong the monitoring boundary of the proposed M SWLF unit. In geologically complex environments as
determined by the commissioner, closer monitoring well spacing may be required. Alternate spacing of ground water
monitoring wells must be approved by the commissioner. M onitoring well spacing must provide at |east two (2) tpgragient
background ground water monitoring wells and four (4) downgradient monitoring wells or well clusters within the
uppermost aquifer system and any significant zones of saturation that exist abovethe uppermost aquifer system. Analternate
number of tpgradient background wells must be approved by the commissioner.

(8) Alter native ground water monitoring devices or sampling devices may be approved by the commissioner if it is

demonstrated that thealter nativewill provideresultsthat r epr esent ground water quality from beneath theM SWLF

in an equivalent manner as provided by ground water monitoring wells. Regardless of location of the alternative



monitoring device, themonitoringboundary, for thepurposesof 3291 AC 10-21-13, must remain within fifty (50) feet
of the solid waste boundary. Any such demonstration must include the following:
(A) A completedescription of thedeviceand how it compliesor differsfrom 3291 AC 10-21-1through 329 1AC 10-
21-13.
(B) A scientifically valid justification for any deviations from 329 |AC 10-21.
(C) Any referencesthat indicate the proficiency of the device under similar conditions.
(D) Provision for the ground water monitoring device or devices construction plan to be approved prior to their
construction.
(E) A completedescription of the proposed location of thedeviceor devices, or themethodsof determiningthemost
adeguate location, including proof of the facility’s control, accessibility, and security of each location.

(b) Thecommissioner may consider anindividual complianceground water monitoring well systemfor intrawel| statistical
comparison methods if the permittee can demonstrate either of the following:

(1) The uppermost aquifer system, and any significant zones of saturation that exist above the uppermost aquifer system are

discontinuous.

(2) Significant spatial variahility exists within the aquifer.
(Solid Waste Management Board; 329 IAC 10-15-5; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1823; filed Mar 19, 1998, 11.07
a.m.: 21 IR 2765; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3804)

SECTION 54. 329 IAC 10-15-8 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-15-8 Calculationsand analyses pertaining to landfill design
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 8. (a) The applicant shall provide calculations and analyses pertaining to the design of the proposed MSWLF unit, if
applicable, and if necessary as determined by the commissioner, to indicate that the proposed design complieswith the design
requirements of 329 IAC 10-17. Any required calculations must be accompanied by a discussion of methods, assumptions,
and the references used. Calculations that may be required include the following:

(1) A transmissivity, in plane hydraulic conductivity, calculation or an assessment based on the maximum compressive

load placed above the geosynthetic, using aminimum safety factor of ten (10), when ageosynthetic material isused for the

drainage layer. In addition, the long term creep impact on the transmissivity of the geosynthetic must be evaluated using a

minimum safety factor of five (5).

(2) A permitivity, cross-plane hydraulic conductivity, calculation using a minimum factor of safety of fifty (50), when a

geosynthetic material is used for the drainage layer.

(3) A filter-retention calculation or assessment, when a geosynthetic material is used for the drainage layer.

(4) A tensile stresses calculation to evaluate stresses generated during the construction and operation of the interior of the

side slope of the proposed MSWLF unit. A minimum safety factor of five (5) on yield is required.

{5) A strath-setttement eatedtation to evatuate the abitity of the geosynthetic tayer to resist down-trag forees resdtting from

the subsitence of the eontarned waste: A mintmum ditimeate safety fector of one and ene-half (1-5) on ditimate stress is

regtired:

€6y (5) A filter-clogging calculation to evaluate the influence of retained soil particles on the permitivity of a geotextile or

geonet. Also, agradient ratio test or ahydraulic conductivity ratio test, asappropriate, must be performed in accordance with

test standards specified in 329 |IAC 10-17-17.

A (6) A localized subsidence calculation, if applicable, to evaluate the strains induced in the geomembrane used for the

liner system and for final cover.

8y (7) A stahility of final cover calculation to evaluate the likelihood and extent to which final cover components may slide

with respect to each other. A minimum safety factor ef ore and three-terths (1:3) asoutlined in Table 1 of thissection is

required.

{9y (8) A geomembrane geosynthetic anchor or pull-out anchorage calculation or assessment to evaluate the anchoring

capacity and stressesin ageomembrane. A minimum safety factor of one and two-tenths (1.2) isrequired. An anchor must

provide sufficient restraint to hold a geosynthetic liner in place, but should not be so rigid or strong that the



geosynthetic liner will tear before the anchor yields.
46 (9) A settlement potential calculation to estimate the total and differential settlement of the foundation soil due to
stresses imposed by the liner system, in-place waste, daily cover, intermediate cover, equipment usage, and final cover.
41y (10) A bearing capacity and stability calculation to estimate the load bearing capacity and slope stability of the
foundation soil during construction. A minimum safety factor of two (2.0) isrequired for a static condition.
42) A bottom heave and blow-otit calettation to estimate the potential for a botterm heave or blow-otit tue to tnegtat
hydrostetie or gas pressre:
(11) The uplift pressure or hydrostatic pore water pressure must be evaluated based on site-specific conditions.
3 (12) A waste settlement analysisto assess the potential for thefinal cover system to stretch dueto total and differential
settlement of the solid waste. If thereisalack of documented settlement of the solid waste, avalue of approximately seven
percent (7%) to fifteen percent (15%) of the solid waste height may be used for this calculation.
44y (13) A wind uplift force calculation or an assessment to provide an indication that wind uplift will not damage the
geomembrane during installation.
45y (14) A whedl loading calculation to indicate that the amount of wheel loading of construction equipment will not
damage the liner system.
46y (15) A puncture of geomembrane calculation to indicate that the amount of down drag force induced by the leachate
collection sumps and manhole with vertical standpipe settlement will not cause failure of the underlying liner system. A
minimum safety factor of two (2.0) on tensile strength at yield is required.
47 (16) Anerosion calculation to indicate that the erosion rate will not exceed five (5) tons per acre per year, asisrequired
under 329 IAC 10-22-7(c)(3).
48} (17) Pipe calculations to assess the leachate collection piping for deflection, buckling, and crushing.
29} (18) If applicable, or if required under 329 |AC 10-16-5(b), an analysisof the effect of seismic activity onthe structural
components of the landfill.
{26} (19) A peak flow calculation to identify surface water flow expected from a twenty-five (25) year storm.
24 (20) A calculationtoidentify thetotal run-off volume expected to result from atwenty-four (24) hour, twenty-five (25)
year storm event.
22y (21) A chemical resistance evaluation to demonstrate that the leachate collection and removal system components are
chemically resistant to the waste and the leachate expected to be generated.
{23 (22) A clogging evaluation to demonstrate that the system asdesigned will beresistant to clogging throughout the active
life and post-closure period of the MSWLF.
{24y (23) A slope stability analysis that follows the requirements outlined in Table 1 of this subdivision. Any geosynthetic
materialsinstalled on landfill slopes must be designed to withstand the cal cul ated tensil e forces acting upon the geosynthetic
materials. The design must consider the minimum friction angle of the geosynthetic with regard to any soil-geosynthetic or
geosynthetic-geosynthetic interface.
TABLE 1
Minimum Values of Safety Factors for

Slope Stability Analysesfor Liner and
Final Cover Systems
Uncertainty of Strength Measurements

Consequences of Slope Failure Small* Large?

No imminent danger to human life or magjor environmental 1.25 15
impact if dopefails (1.2)* (1.3)*
Imminent danger to human life or major environmental impact 15 2.0 or greater
if slopefails (1.3)* (1.7 or greater)*

The uncertainty of the strength measurementsis smallest when the soil conditions are uniform and high quality strength test

data provide a consistent, complete, and logical picture of the strength characteristics.

*The uncertainty of the strength measurements is greatest when the soil conditions are complex and when the available

strength data do not provide a consistent, complete, and logical picture of strength characteristics.

*Numbers without parentheses apply for to static conditions and those within parentheses apply to seismic conditions.
25y (24) Any additional calculation determined by the commissioner to be necessary to ascertain whether the proposed
design complies with the requirements of this article.



(b) Test standards for MSWLF liner systems are listed in 329 IAC 10-17-17. (Solid Waste Management Board; 329 IAC
10-15-8; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1825; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2767; filed Aug 2, 1999, 11:50
a.m.: 22 IR 3806)

SECTION 55. 329 IAC 10-15-12 ISADDED TO READ ASFOLLOWS:

3291AC 10-15-12 Storm water pollution prevention plan
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 12. (a) This section appliesto the requirements of implementing a storm water pollution prevention plan at an
MSWLF.

(b) The plan must:

(1) identify potential sources of pollution that may reasonably be expected to affect the quality of storm water
discharges from the facility;

(2) describe implementation of practices and measures that will be used to reduce pollutants in storm water
dischargesto thefacility; and

(3) assure compliance with thisarticle.

(c) The pollution prevention plan must, at a minimum, contain the following infor mation:

(1) Identification, by title, of staff on the facility’s storm water pollution prevention team and their responsibilities.
(2) A site description and map of the facility describing or showing a description of the planned construction and
landfill operational activities.

(d) Thepollution prevention plan must includeawritten spill response program toincludethefollowinginfor mation:
(1) Location, description, and quantity of all response materials and equipment.

(2) Response proceduresfor facility personnel to respond to a release.

(3) Contact information for reporting spills, both for facility staff and external emergency response entities.

(4) All corrective actions that will be taken for spills found during inspections, testing, and maintenance, must be
documented and included in the SWP3.

(e) A narrative description of potential pollutant source areas, including descriptions for any existing or historical
areas, and any other areas thought to be a potential source of storm water exposure to pollutants. The narrative
descriptionsfor each area must includethe following:

(1) Type and typical quantity of materials present in the area.

(2) Methods of storage, including presence of any secondary containment measur es.

(3) Any remedial actions undertaken in the area, including the following:

(A) Thedate and type of each action, for example, removal of an underground storage tank.

(B) The quantity and type of contaminated materials, such as soils or water, removed or treated.

(C) Theresults of any analytical sampling data to confirm an adequate removal of contaminated media.
(D) The name and address of any disposal facility utilized.

(4) Any release or spill history dating back a period of three(3) year sfrom the date of the pollution prevention plan,

in the area, for materials spilled outside of secondary containment structuresin excess of the materials' reportable

quantity or twenty-five (25) gallons, whichever isless, including the following:
(A) Thedate and type of material released or spilled.
(B) The estimated volumereleased or spilled.
(C) A description of theremedial actions undertaken, including disposal or treatment.
(D) Theresults of any analytical sampling data to confirm an adequate removal of contaminated media.

For permit renewals, the history shall date back for a period of five (5) years from the date of the storm water

pollution prevention plan.

(5) Thedescriptionsfor each areamust includearisk identification analysisof chemicalsor materialsstored or used



within the area. The analysis must include the following:
(A) Toxicity data of chemicals or materials used within the area, referencing appropriate Material Safety Data
Sheet infor mation locations.
(B) Thefrequency and typical quantity of listed chemicals or materialsto be stored on site.
(C) Potential waysin which storm water discharges may be exposed to listed chemicals and materials.
(D) Thelikelihood of the listed chemicals and materialsto comeinto contact with storm water.
(6) A narrative description of existing and planned management practices and measur es to impr ove the quality of
storm water run-off leaving the facility property or entering a water of the state. Descriptions must be created for
existingor historical areasand any other areasthought tobeapotential sour ceof stormwater exposur eto pollutants.
The description must include the following:
(A) Any existing or planned structural and nonstructural control practices and measures.
(B) Any treatment the storm water receives prior to leaving the facility property.
(C) The ultimate disposal of any solid or fluid wastes collected in structural control measures other than by
discharge.
(7) A mapped or narrative description of any such management practice or measure must be added to the SWP3.

(f) Thefacility shall submit with the SWP3 the following:
(1) Theresults of monitoring required in 329 |AC 10-20-11(h).
(2) The monitoring data must include:

(A) completed field data sheets,

(B) chain-of-custody forms; and

(C) laboratory results.
(3) As two (2) or more sample monitoring events are completed, the laboratory results must be placed in a
comparativetable, sothat each sampled parameter can be compared toindicate water quality improvementsin the
run-off from the facility.

(g) For theentirefacility, storm water exposur eto pollutants must beminimized. To ensurethisreduction, awritten
preventative maintenance program must be written and implemented that includes the following:
(1) Implementation of good housekeeping practices to ensure the facility will be operated in a clean and orderly
manner and that pollutantswill not have the potential to be exposed to storm water via vehicular tracking or other
means.
(2) Maintenance of storm water management measures, for example, catch basins or the cleaning of oil or water
separators. All maintenance must be documented and contained in the SWP3.
(3) Inspection and testing of facility equipment and systemsto ensure appropriate maintenance of such equipment
and systemsand to uncover conditionsthat could cause breakdownsor failuresresulting in dischar ges of pollutants
to surface waters must be documented and contained in the pollution prevention plan.
(Solid Waste Management Board; 329 IAC 10-15-12)

SECTION 56. 329 IAC 10-16-1 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-16-1 Airport siting restrictions
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-18; IC 13-20; IC 36-9-30

Sec. 1. (a) This section appliesto:
(1) permit applications under this article for new MSWLFs and lateral expansions; or
(2) MSWLFs permitted under 329 IAC 1.5, which was repealed in 1989, or 329 IAC 2, which was repealed in 1996.

(b) Applicants for new MSWLFs and lateral expansions that are applying for a permit under this article must not locate a
proposed M SWLF unit within ten thousand (10,000) feet of any airport runway end used by turbojet aircraft or within five
thousand (5,000) feet of any airport runway end used by only piston-type aircraft unless the permit application includes a
demonstration that the proposed MSWLF unit is designed and operated so as not to pose a bird hazard to aircraft.



(c) Permittees of MSWLFs permitted under 329 IAC 1.5, which was repealed in 1989, or 329 IAC 2, which was repealed
in 1996, located within ten thousand (10,000) feet of any airport runway end used by turbojet aircraft or within five thousand
(5,000) feet of any airport runway end used by only piston-type aircraft must complete the following:

(1) A demonstration that any MSWLF unit within the MSWLF is designed and operated so that the MSWLF unit does not

pose a bird hazard to aircraft.

(2) Provide a copy of the demonstration to the commissioner.

(3) Provide a copy of the demonstration to the affected airport.

(d) Applicants for new MSWLFs and lateral expansions that are applying for a permit under this article or permittees of
MSWLFs permitted under 329 IAC 1.5, which was repealed in 1989, or 329 IAC 2, which was repealed in 1996, must
complete the following if any proposed or existing MSWLF unit within the MSWLF islocated within afive (5) mile radius
of any airport runway end used by turbojet or piston-type aircraft:

(1) Notification to the affected airport and the Federal Aviation Administration (FAA) of theintent to site asolid wasteland

disposal fecility.

(2) If ademonstration is required by this section, provide a copy of the demonstration to the affected airport.

(e) For al demonstrations, the commissioner may ask for additional information prior to approval or denial of the
demonstration.

(f) A new M SWLF must not be permitted to be constructed within six (6) milesof a publicairport as specified under
40 CFR 258.10(€), unless the MSWLF permittee has been granted an exemption under 40 CFR 258.10(e)(1). (Solid
Waste Management Board; 329 IAC 10-16-1; filed Mar 14, 1996, 5:00 p.m.: 19 1R 1826; erratafiled Apr 4, 1996, 4:00 p.m.:
19 IR 2046; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2769; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3807)

SECTION 57. 329 IAC 10-16-8 ISAMENDED TO READ ASFOLLOWS:

329 IAC 10-16-8 Karst terrain siting restrictions
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 8. (a) This section appliesto:
(1) permit applications under this article for new MSWLFs and lateral expansions; or
(2) MSWLFs permitted under 329 IAC 1.5, which was repealed in 1989, or 329 IAC 2, which was repealed in 1996.

(b) Applicants for new MSWLFs and lateral expansions that are applying for a permit under this article, and for new
MSWEFS MSWLF and lateral expansions permitted under 329 IAC 1.5, which was repealed in 1989, or 329 IAC 2, which
wasrepealed in 1996, must not locate any M SWL F unit withih the new MSWHFS or tateral expansionsin or over karst terrains.

(c) MSWLF units permitted and constructed under 329 IAC 1.5, which was repealed in 1989, or 329 IAC 2, which was
repealed in 1996, must not be located in or over karst terrains without provisions to collect and contain all of the leachate
generated by the MSWLF units and without a demonstration that the integrity of the MSWLF units will not be damaged by
subsidence.

(d) For al demonstrations, the commissioner may ask for additional information prior to approva or denia of the
demonstration. (Solid Waste Management Board; 329 IAC 10-16-8; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1829; errata filed
Apr 4, 1996, 4:00 p.m.: 19 IR 2046; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2772; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3810)

SECTION 58. 329 IAC 10-17-2 ISAMENDED TO READ ASFOLLOWS:
329 IAC 10-17-2 Overview of liner designsand criteriafor selection of design

Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30



Sec. 2. (a) The following liner design is required for any section of a new MSWLF unit within an MSWLF or lateral
expansion to be permitted under this article that will not be located over an aquifer of significance, as defined under 329 IAC
10-2-13, or will belocated over an aquifer of significance, but thereisacontinuouslayer of at least ten (10) feet of nonagquifer
material, as defined under 329 IAC 10-2-120, separating the base of the proposed soil liner and the uppermost portion of the
aquifer:

(1) At the base and side slopes, starting from the subgrade and extending upward, the liner must include the following

components:

(A) A minimum of three (3) feet of compacted soil, having a hydraulic conductivity of 1 x 107 centimeters per second
or less.

(B) A geomembrane.

(C) A drainage layer.

(D) A protective cover.

(2) At al sump aress, antl; at aminimum, at the liner areas withtn twenty-five (25) feet tateral to the eenter of each sump;

must extend ten (10) feet from the outermost edge of the designated sump boundary, on all sides, starting from the

subgrade and extending upward, the liner must include the following components:
(A) A minimum of two (2) feet of compacted soil, having a hydraulic conductivity of 1 x 10° centimeters per second or
less.
(B) A leak detection zone. The leak detection zone must meet the applicable requirementsin this section and sections 8,
9, and 13 through 16 of thisrule for drainage layers.
(C) A minimum of three (3) feet of compacted soil having a hydraulic conductivity of 1 x 107 centimeters per second or
less.
(D) A geomembrane.
(E) A geosynthetic clay liner.
(F) A geomembrane.
(G) A drainage layer.
(H) A protective cover.

(b) Thefollowing liner design isrequired for any section of anew MSWLF unit or lateral expansion withinan MSWLF to
be permitted under thisarticlethat will belocated over an aquifer of significance, asdefined under 329 1AC 10-2-13, and there
is not a continuous layer of at least ten (10) feet of nonaguifer material, as defined under 329 IAC 10-2-120, separating the
base of the proposed soil liner and the uppermost portion of the aquifer:

(1) At the base and side slopes, starting from the subgrade and extending upward, the liner must include the following

components:

(A) A minimum of two (2) feet of compacted soil, having a hydraulic conductivity of 1 x 10° centimeters per second or
less. This component must extend up the side slope of the proposed MSWLF unit to a height at least two (2) feet above
thehighest temporal fluctuation of theground water tabl e, asdetermined from the hydrogeol ogic siteinvestigation required
under 329 IAC 10-15-4.

(B) A drainagelayer. This component must extend up the side slope of the proposed MSWLF unit to aheight at least two
(2) feet above the highest tempora fluctuation of the ground water table, but not closer than five (5) feet from the
ground surface, as determined from the hydrogeologic site investigation required under 329 IAC 10-15-4.

(C) A minimum of three (3) feet of compacted soil having a hydraulic conductivity of 1 x 107 centimeters per second or
less.

(D) A geomembrane.

(E) A drainage layer.

(F) A protective cover.

(2) At al sump aress, antl; at aminimum, at the liner areas withitn twenty-five (25) feet tateral to the eenter of each sump;

must extend ten (10) feet from the outermost edge of the designated sump boundary, on all sides, starting from the

subgrade and extending upward, the liner must incorporate the design components described in subsection (a)(2).

(c) For the purposes of thisrule, sump areas are considered to be those areas of the proposed M SWLF unit that are designed
to collect and remove |leachate where leachate is expected to accumulate to a depth of at least one (1) foot.



(d) Theminimum distancefor extension of liner design componentsrelated to sump areas may beincreased at the discretion
of the commissioner, depending on site-specific factors, with consideration of the highest temporal fluctuations of the ground
water table at the site.

(e) The commissioner may make available to the applicant standardized municipal solid waste landfill designsthat are not
less stringent than the requirements of thisrule. (Solid Waste Management Board; 329 | AC 10-17-2; filed Mar 14, 1996, 5:00
p.m.: 19 IR 1831, filed Mar 19, 1998, 11:07 a.m.: 21 IR 2774; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3813)

SECTION 59. 329 IAC 10-17-7 ISAMENDED TO READ ASFOLLOWS:

3291AC10-17-7 Geomembranecomponent of theliner; construction and quality assur ance/quality control requirements
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 7. (a) Beforegeomembranefield construction, the project engineer shall review documentation of quality control testing
asfollows:
(1) In areview of the testing of raw materials used to manufacture the geomembrane, the project engineer shall do the
following:
(A) Ensure that the quality control testing meets the specifications of the approved construction plan.
(B) Review copies of the origin and identification of the raw materials.
(C) Review copies of quality control certificates issued by the producers of the raw materials. The certificates must be
accompanied by results of the following tests unless a particular test requirement is waived by the commissioner:
(i) Density test.
(ii) Melt flow index test.
(i) Any other test deemed necessary by the commissioner to verify raw material quality.
(2) In areview of the testing documentation of the geomembrane rolls that are fabricated into geomembrane, the project
engineer shall do the following:
(A) Check the manufacturer’ s certified quality control documentation to verify that the geomembrane was continuously
inspected during the manufacturing process for the following:
(i) Lack of uniformity.
(ii) Damage.
(iii) Imperfections.
(iv) Holes.
(v) Cracks.
(vi) Thin spots.
(vii) Foreign materials.
(B) Ensure that any imperfections discovered during inspection were repaired and then reinspected, either at the
manufacturing facility or on-site at the MSWLF.
(C) Review the results of manufacturer’s quality control tests eondteted en the finished produet by the geomembrane
wmandfactdrer for conformance with project specifications. These tests must include, at a minimum, the following:
(i) Shghe point Stress rupttire crack resistance test.
(i) Tensile strength test.
(iii) Tear and puncture resistance test.
(iv) Any other test deermed necessary by the commissioner to verify finished produdct guatity: Oxidativeinduction time
(OIT) at:
(AA) standard OIT; or
(BB) high pressure OIT.
(v) Ultraviolet resistance at high pressure OIT.
(vi) Any other test deemed necessary by the commissioner to verify quality.
(3) The project engineer shall ensure that manufacturer quality control testing of the raw materials and of the finished
geomembrane product was conducted:
(A) asrequired in the approved construction plans; or



(B) as otherwise required by the commissioner.

(b) During geomembrane field construction, the project engineer shall ensure the following:
(1) The geomembraneisinstalled on supporting soil that is reasonably free of the following:
(A) Stones.
(B) Organic material, except that organic material naturally occurring in the soil.
(C) Irregularities.
(D) Protrusions.
(E) Loose soil or soft spots.
(F) Standing water.
(G) Any abrupt change in grade that could damage the geomembrane.
(2) All aspects of geomembrane installation are carried out in accordance with the following:
(A) The approved construction plan.
(B) The manufacturer’ s recommendations.
(C) The design standards described under section 6 of thisrule.
(D) Any additional requirements necessary to obtain adequate geomembrane liner construction and installation, as
specified in the construction plans or as determined by the commissioner to assure the quality of the geomembrane
liner.
(3) The anchor trench is excavated to the length and width prescribed in the approved construction plans.
(4) Field seaming is conducted as follows:
(A) Tomeet the requirementsfor design of the geomembrane component of theliner, as described under section 6 of this
rule.
(B) In amanner that leaves seams free of the following:
(i) Dust.
(i) Dirt.
(iii) Moisture.
(iv) Debris.
(v) Foreign material of any kind.
(C) Using an appropriate method consistent with:
(i) the approved construction plan; or
(if) amethod otherwise approved by the commissioner.
(D) At atime when the following conditions exist, unless otherwise approved by the commissioner or project engineer,
or otherwise recommended by the manufacturer:
(i) Air temperatureis at least thirty-two (32) degrees Fahrenheit but does not exceed one hundred twenty (120) degrees
Fahrenheit.
(ii) Sheet temperatureis at least thirty-two (32) degrees Fahrenheit but does not exceed one hundred fifty-eight (158)
degrees Fahrenheit.
(iif) Wind gusts are not in excess of twenty (20) miles per hour.
(5) Quality assurance and quality control testing conducted in the field conforms with requirements of the approved
construction plan and includes the following:
(A) A sampleistaken from each lot number of geomembrane material that arrives on site and is tested in the following
manner for the purpose of fingerprinting the material:
(i) Thickness of the sample must be measured at arate of five (5) measurements per roll of geomembrane, at locations
evenly distributed throughout the roll.
(i) Thefollowing tests must be conducted at arate of either once per lot or once per fifty thousand (50,000) square feet
of geomembrane:
(AA) Tensile characteristics test for strength and elongation at yield and at break.
(BB) Carbon black content test.
(CC) Carbon black dispersion test, if applicable.
(DD) Any additional teststhat are necessary as determined by the commissioner to demonstratetheintegrity of the
geomembrane.
(B) Visual inspections of the geomembrane material, followed by appropriate repairs and reinspections, are made for:



(i) lack of uniformity;
(i) damage;
(iii) imperfections;
(iv) tears,
(V) punctures;
(vi) blisters; and
(vii) excessive folding.
(C) Test seams for shear strength and peel strength are made as follows:
(i) At the start of each work period for each seaming crew.
(i) After every four (4) hours of continuous seaming.
(iii) Every time seaming equipment is changed.
(iv) When significant changes in geomembrane temperature, as determined by the project engineer or by manufacturer
recommendation, are observed.
(v) Asrequired in the approved construction plan.
(vi) As may be required by the commissioner.
(D) Nondestructive seam testing proceeds as follows:
(i) Testing is performed on al seams over their full length using atest method:
(AA) in accordance with the approved construction plans;
(BB) in accordance with section 17 of thisrule; or
(CC) otherwise acceptable to the commissioner.
(ii) Testing ismonitored by the project engineer, and seaming and patching operations are inspected for uniformity and
completeness.
(iii) Results of testing are recorded by the project engineer in records that include the following information:
(AA) Thelocation of the seam test.
(BB) The test unit number.
(CC) The name of the person conducting the test.
(DD) Theresults of al tests.
(EE) Any other information that may be necessary to judge the adequacy of the seaming and patching procedures.
(E) Geomembrane seamsthat cannot be nondestructively tested are overlain with geomembrane material of identical type.
(F) Destructive seam testing is performed at the site, or at an independent laboratory, according to the approved
construction plans, and meets the following requirements:
(i) Testing is performed:
(AA) onaminimum of one (1) test per five hundred (500) feet of seam length if the seam iswelded with afusion weld;
(BB) on aminimum of one (1) test per four hundred (400) feet of seam length if the seam iswelded with an extrusion
weld;
(CC) on aminimum of one (1) test for each seaming machine; and
(DD) as otherwise required by the commissioner.
(ii) Destructive seam testing includes:
(AA) ashear strength test; and
(BB) apeel strength test.
(iii) If aseam location fails destructive testing:
(AA) the seam is reconstructed over a minimum of ten (10) feet in each direction from the site of the failed test;
(BB) additional samples are taken for testing; and
(CC) reconstruction and retesting is repeated, as necessary, until at least eighty percent (80%) of the samples at the
test location pass the destructive seam test.
(Solid Waste Management Board; 329 IAC 10-17-7; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1834; filed Mar 19, 1998, 11.:07
a.m.: 21 IR 2776; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3815)

SECTION 60. 329 IAC 10-17-9 ISAMENDED TO READ ASFOLLOWS:

3291AC10-17-9 Drainagelayer component of theliner; construction and quality assurance/quality control requirements
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1



Affected: [1C 13-20-2; 1C 36-9-30

Sec. 9. (a) If the drainage layer material is to consist of soil or soil like materials, the project engineer shall ensure the
following:
(1) A grain size analysis and hydraulic conductivity test is completed during the installation for soil drainage layer
materials at frequencies described in Table 1 of this subsection.
(2) The quality control and quality assurance testing of the soil drainage material meets the requirements of the approved
construction plans.
(3) The soil drainage layer is constructed and graded in accordance with the approved construction plans.
(4) Carbonate content testing must be performed prior to and during the installation of a drainage layer, if the
drainage material islimestone (CaCO,) or dolomite/dolostone (Ca-Mg (COy),) or from a source likely to contain a
high per centage of carbonate materials. The test must be performed:
(A) at apH of lessthan seven (7); and
(B) at every threethousand (3,000) cubic yards, with a carbonate content no greater than fifteen percent (15%).
Higher carbonate content may be allowed in drainage layer materialsif a demonstration issubmitted showing that
the hydraulic conductivity of the drainage layer will not be decr eased below the minimum of 10 centimeters per
second because of carbonate mineral precipitation.
TABLE 1
Soil Drainage Layer Materials:
Minimum Testing Frequencies

Item Tested Minimum Freguency
Grain size (to the No. 200 sieve) 1 test per 1,500 cubic yards (2,400 per ton)
Hydraulic conductivity test 1 test per 3,000 cubic yards (4,800 per ton) or minimum of 3 tests

(b) If the drainage layer material isto consist of a geosynthetic material, the project engineer shall ensure the following:
(1) The geosynthetic drainage layer material is chemically compatible with the waste to be deposited and with the leachate
that will be generated.
(2) Effective liquid removal will be maintained by the drainage layer throughout the active life, closure and post-closure
period of the MSWLF.
(3) The geosynthetic drainage layer is constructed and installed in accordance with the approved construction plans.
(4) The quality control and quality assurance testing of the geosynthetic drainage material meets the requirements of the
approved construction plans.
(5) Results of the following tests, or equivalent tests where applicable to a specific product, and the following criteriaare
adequately addressed:
(A) If the geosynthetic material is a geotextile:

(i) grab elongation test;

(ii) grab tensile strength test;

(iii) puncture resistance test;

(iv) trapezoidal tear test;

(v) ultraviolet (five hundred (500) hours) resistance test;

(vi) abrasion or tumble test;

(vii) permitivity test;

(viii) apparent opening size (AOS) test;

(ix) long term flow (clogging) test;

(x) gradient ratio (clogging) test;

(xi) the nature of the fibers (i.e., continuous filament or stable fibers);

(xii) the chemical compatibility of the geotextile;

(xiii) the polymer composition;

(xiv) the structure of the geotextile (i.e., woven or nonwoven);

(xv) thermal degradation and oxidation in extreme acidic conditions;

(xvi) pH resistance of the geotextile;

(xvii) creep;



(xviii) resistance to extreme temperature;
(Xix) resistance to bacterig;
(xX) resistance to burial deterioration; and
(xxi) other tests or information that may become necessary, as determined by the commissioner, to demonstrate the
integrity of the drainage layer component.
(B) If the geosynthetic material is a geonet:
(i) tensile strength test;
(i) hydraulic transmissivity test;
(iii) specific gravity test;
(iv) melt flow index test;
(v) carbon black content test;
(vi) abrasion or tumble test;
(vii) creep;
(viii) thickness;
(ix) chemical compatibility;
(X) resistance to extreme temperature;
(xi) resistance to bacteria;
(xii) resistance to burial deterioration; and
(xiii) other tests or information that may become necessary, as determined by the commissioner, to demonstrate the
integrity of the geosynthetic material.
(Solid Waste Management Board; 329 |AC 10-17-9; filed Mar 14, 1996, 5:00 p.m.: 191R 1837; filed Aug 2, 1999, 11:50a.m.:
22 IR 3818)

SECTION 61. 329 IAC 10-17-12 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-17-12 Protective cover component of the liner; construction and quality assurance/quality control
requirements
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 12. (a) The protective cover must beinstalled in asinglelift with no compaction. Quality control and quality assurance
testing on the protective cover must include the following tests conducted at the indicated frequencies during installation of
the protective cover:

(1) Grain size distribution to the number 200 sieve must be performed for every one thousand five hundred (1,500) cubic

yards of protective cover placed on the liner system.

{2) €arbonste content testing must be performed:

Ay et apH of four (4:6); and

and the carbonate eontent must be no greater than five percent (5%)-

£3) (2) Any additional tests as specified in the construction plans or as determined by the commissioner to assure quality

control and quality assurance.

(b) If the geotextile described in section 11(b) of this rule is used as an aternative to the protective cover, the project
engineer shall ensure the following:

(2) Proper quality control and quality assurancetesting is performed on the geotextile, and adequate results are obtained for
the following tests, where applicable, or equivalent tests, performed in accordance with section 17 of thisrule:

(A) Grab elongation test.

(B) Grab tensile strength test.

(C) Puncture resistance test.

(D) Trapezoidal tear test.

(E) Ultraviolet (five hundred (500) hours) resistance test.

(F) Abrasion or tumble test.



(G) Other tests that may become necessary as determined by the commissioner to demonstrate the integrity of the
geotextile.
(2) Thefollowing criteria are addressed when determining the quality of the geotextile:

(A) The nature of the fibers (i.e., continuous filament or stable fibers).

(B) The chemica compatihility of the geotextile.

(C) The polymer composition.

(D) The structure of the geotextile (i.e., woven or nonwoven).

(E) Thermal degradation and oxidation in extreme acidic conditions.

(F) pH resistance of the geotextile.

(G) Creep.

(H) Resistance to extreme temperatures.

(I Resistance to bacteria.

(J) Resistance to burial deterioration.

(K) Other criteria that may become necessary as determined by the commissioner to determine the quality of the

geotextile.
(Solid Waste Management Board; 329 IAC 10-17-12; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1838; filed Aug 2, 1999, 11:50
a.m.: 22 IR 3819)

SECTION 62. 329 IAC 10-17-18 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-17-18 CQA/CQC preconstruction meeting
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 18. For the purposes of ensuring coordination of all aspects of CQA/CQC, apreconstruction meeting must be held tipen
the awvrard of the prior to construction eentract: in any areanot approved to accept solid waste. The preconstruction meeting
must involve all relevant personsinvolved with implementing the CQA/CQC plan, such as the MSWLF owner or operator,
the design engineer, CQA/CQC personnel, and the primary construction contractor. The preconstruction meeting may be used
to accomplish the following:

(2) Provide each involved entity with all relevant CQA/CQC documents and supporting information addressing the site-

specific CQA/CQC plan and its role relevant to the construction plans.

(2) Review the responsibilities, authorities, and lines of communication for each of the involved entities.

(3) Review the established proceduresfor observation and testing, including sampling strategiesidentified in the CQA/CQC

plan.

(4) Review the established acceptance and rejection criteria as specified in the CQA/CQC plan.

(5) Review the approved specifications, with methods and meansfor decision making and resol ution of problems pertaining

to data.

(6) Review methods for documenting and reporting all inspection data.

(7) Discuss procedures for the storage and protection of MSWLF construction material on-site.

(8) Organizefor relevant persons a site walk-around to review the project site layout, construction material and equipment

storage locations.

(9) Discuss the CQA/CQC plan and other relevant issues and concerns.

(10) Discuss storm water management practices and sedimentation control appropriate for the construction work

or asoutlined in the construction specifications and plans.

(Solid Waste Management Board; 329 IAC 10-17-18; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1840; filed Aug 2, 1999, 11:50
a.m.: 22 IR 3820)

SECTION 63. 329 IAC 10-19-1 ISAMENDED TO READ ASFOLLOWS:
329 |AC 10-19-1 Preoperational requirementsand operational approval

Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30



Sec. 1. (&) A new MSWLF or lateral expansion that is permitted under this article must not accept solid waste before the
owner, operator, or permittee submits to the commissioner a certification of completion. The certification of completionisa
written statement by the owner, operator, or permittee that certifies the following:

(1) A construction certification report (CCR) has been prepared by a professional engineer and has been submitted to the

commissioner. In the CCR, the professional engineer shall certify that the construction of the liner system components

proceeded in accordance with the approved construction plans. The CCR must also include the following items:
(A) The following information for all components of the liner system:
(i) Documentation provided by the manufacturer that describes quality control and quality assurance tests conducted on
raw materials and products used in the construction of the liner system component, including a description of methods
for sample selection and the frequency with which tests were conducted.
(ii) Certification that the CQA/CQC tests were conducted in accordance with the approved construction plan, or as
specified by the commissioner.
(iii) A summary of the results of all testing, including documentation of any failed test results.
(iv) A description of corrective measures taken in response to failed tests.
(v) A description of al retesting conducted and the results of those tests.
(vi) A description of the previousrelevant work experience and qualificationsof thefield crew foremanin chargeof liner
installation.
(B) The following information for the soil component of the liner system:
(i) All measures taken to prevent or remedy soil liner damage from either desiccation or freezing, both during and after
construction.
(i) Theresults of all testing required in Table 1 and Table 2 of 329 IAC 10-17-5(a), including:
(AA) description of steps taken to correct any improperly constructed soil material; and
(BB) test frequencies.
(i) Certification that construction quality control testing indicated the soil liner material met the applicable hydraulic
conductivity requirements.
(C) Thefollowing information for the geomembrane component of the liner system:
(i) Certification that the test seams were made:
(AA) at the start of work for each seaming crew;
(BB) after every four (4) hours of continuous seaming;
(CC) every time seam equipment is changed,;
(DD) when significant changes in geomembrane temperature are observed; and
(EE) as additionally required in the approved construction plans.
(ii) Certification that field seams were nondestructively tested using a method in accordance with the Geosynrthetie
INSF); edrrent tndudstry stanedards; of with construction plans and specifications.
(iii) Certification that all seams that could not be nondestructively tested were overlain with geomembrane material of
the same type.
(iv) Certificationthat aprofessional engineer monitored all nondestructivetesting, informed theinstaller of any required
repairs, and inspected the seaming and patching operation for uniformity and completeness.
(v) Records of:
(AA) the locations where samples were taken;
(BB) the name of the person conducting the tests; and
(CC) theresults of all tests.
(D) If an optional drainagelayer filter isused in theliner system design, an assessment of the geotextilefilter that includes
the following information:
(i) Polymer property density.
(i) Polymer type.
(iii) Ultraviolet stability.
(iv) Mechanical properties.
(v) Tensile strength.
(vi) Permitivity.
(vii) Apparent opening size.



(viii) Puncture strength.
(E) Test results documenting the following:
(i) The chemical compatibility of the geomembrane and leachate collection pipes with waste and leachate. Relevant
compatibility test results may be obtained from the manufacturer. If deemed necessary by the commissioner, additional
compatibility testing may be required.
(i) Adequate transmissivity upon the maximum compressiveload for any geosynthetic material usedinadrainagelayer.
(2) Certifications by a professional engineer or a eertified licensed professional geologist, whichever is appropriate, have
been submitted to the commissioner to certify the following:
(A) Initial site development and construction has been completed in accordance with the plot plans specified under 329
IAC 10-15-2 and in accordance with any preoperational conditionsimposed asconditionsin thefacility permit, including
all permanent storm water control measures.
(B) I dentifiableboundary markershave been established that delineate the approved facility boundariesand the solid waste
boundary.
(C) Permanent on-site benchmarks have been established with latitude and longitude and Universal Transverse Mercator
coordinates, where available, and with vertical (mean sealevel elevation) and horizontal control, such that no portion of
the constructed solid waste disposal areais further than one thousand (1,000) feet from a benchmark, unless a greater
distanceis:
(i) necessary to avoid placement of benchmarks on filled areas; and
(ii) approved by the commissioner.
(D) Theinstalation of al required ground water monitoring wells and piezometers and any required road leading to a
monitoring well or piezometer has been completed.
(3) The following items have been submitted to the commissioner:
(A) A plot planindicating location, mean sealevel elevations, and identification of all ground water monitoring wellsand
piezometers.
(B) A copy of al ground water monitoring well and piezometer logs, including diagrammatica drilling logs and
diagrammatical design and construction logs.
(C) From each ground water monitoring well in the monitoring system, the results of the first of the four (4) required
water |evel measurementsand four (4) independent ground water sampling analysesfor the constituentsin 3291AC 10-21-
15(a) (Table 1A). Piezometers must be included to collect static water level measurementsif part of the ground
water monitoring system. Theremaining water level measurements and sampling analyses must be submitted ateng with
an thitiet statistreat evatdeation of the grotnd water guatity eate; no later than six (6) monthsafter theinitial receipt of waste
at the MSWLF unit.
(D) A ground water potentiometric surface map or aflow map, as described under 329 IAC 10-21-1(p).
(E) All financial responsibility documents have been executed and delivered to the department in the form and
amount specified.
(4) All applicable post construction care procedures were followed.

(b) Upon satisfying all the requirements of subsection (@), anew MSWLF or lateral expansion permitted under this article
may begin accepting waste in accordance with this article and with any additional permit conditions, unless the commissioner
denies operational approva within twenty-one (21) days of receipt of the certification of completion. (Solid Waste
Management Board; 329 IAC 10-19-1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1843; filed Mar 19, 1998, 11:.07 a.m.: 21 IR
2782; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3822)

SECTION 64. 329 IAC 10-20-3 ISAMENDED TO READ ASFOLLOWS:

329 IAC 10-20-3 Signs
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 3. (a) For all MSWLFs, asign of at least sixteen (16) square feet must be erected at each MSWLF entrance. The sign
must identify the following:
(1) The MSWLF s name.



(2) The operating schedule.

(3) The type of solid waste land disposal facility.

(4) The MSWLF permit number.

(5) The name and phone number of a designated emergency contact person to be contacted in case of an emergency.

(b) For purposes of subsection (8)(5), the designated emergency contact person shall be the following:
(1) Authorized to respond to areported emergency or be capable of contacting a person authorized to respond to areported
emergency.
(2) One (1) of the following:
(A) An employee or contractor of the facility operator.
(B) An answering service who can contact facility emergency personnel.
(C) For amunicipally owned facility, alocal emergency entity and telephone number may be used.

(c) Trafficsignsor other devices, as needed, must be provided to promote an orderly traffic pattern to and from the discharge
area.

(d) The operator shall post a notice near the main entrance of a new M SWLF when construction isoccurring. The
notice must be maintained in a legible condition and contain the following information:

(1) Theon-sitelocation of a copy of the completed M SWLF operating permit available for viewing.

(2) Name, telephone number, and address of a local designated emer gency contact person.

(3) Location of the construction plan if the site does not have an on-site location to storethe plan.
(Solid Waste Management Board; 329 IAC 10-20-3; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1845; filed Mar 19, 1998, 11.:07
a.m.: 21 1R 2784; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3824; erratafiled Sep 8, 1999, 11:38 a.m.: 23 IR 27; readopted filed
Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 65. 329 IAC 10-20-8 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-20-8 Recordsand reports
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 24-6; |1C 36-9-30

Sec. 8. (a) The owner, operator, or permittee of aM SWLF shall record and retain at the MSWLF, in an operating record or
in an alternative location approved by the commissioner, all MSWLF records, reports, and plans required by this article,
including the following:

(1) An up-to-date copy of the plans and specifications approved by the commissioner in granting the permit.

(2) A copy of the current permit approved by the commissioner, including any modifications submitted to the commissioner

and the response of the commissioner.

(3) A plot plan that must be updated quarterly. The owner, operator, or permittee shall maintain alog indicating dates of

quarterly updates. The plot plan must describe the following:

(A) Areas of excavation.

(B) Areas of current filling.

(C) Areas under intermediate cover.

(D) Filled areas lacking fina cover.

(E) Finished areas with final cover; contoured and seeded.

(4) Copies of department operating inspection reports during the preceding twelve (12) months.

(5) Aninspection log as required by section 28(c) of thisrule.

(6) A contour map resulting from the annual survey required under section 24(c) of thisrule.

(7) At spectat waste disposat netifications; eertifications; verification notices; nottces of dental; site-specifie approvals;

Documentation of waste determinations; and tuarterty reports regtired tnder 329 tAC€ 16-8% used to determine

compliance with section 14.1(b)(1) of thisrule.

(8) Any location restriction demonstration required under 329 IAC 10-16.

(9) Inspection records, training procedures, and notification procedures required by section 23 of thisrule.



(10) Gas monitoring results from monitoring and any remediation plans required by section 17 of thisrule.
(11) Any gas condensate testing results and amounts generated recorded on a weekly basis.
(12) Any leachate testing results and weekly leachate pumping quantities.
(13) Any MSWL F design documentation for placement of |eachate or gas condensatein aM SWLF asrequired under section
27(a)(2) of thisrule.
(14) Any demonstration, certification, finding, monitoring, testing, or analytical datarequired by 3291 AC 10-21. Theowner,
operator, or permittee shall maintai n recordsof al monitoringinformation and monitoring activities, including thefollowing:
(A) The date, exact place, and time of the sampling or measurements.
(B) The person or persons who performed the sampling or measurements.
(C) The date or dates analyses were performed.
(D) The person or persons who performed the analyses.
(E) The analytical techniques or methods used.
(F) The results of such measurements or analyses.
(15) Closure and post-closure care plans and any monitoring, testing, or analytical data as required by 329 IAC 10-22 and
329 1AC 10-23.
(16) Any cost estimates and financial assurance documentation required by 329 |AC 10-39.
(17) Under 329 IAC 11-15-4(b), the owner, operator, or permittee of the MSWLF to which the municipal waste is
transported shall retain each manifest for one (1) year and send one (1) copy of each manifest to the commissioner within
three (3) months after receiving the manifest. The manifests must be retained on-site at the MSWLF and must be made
available to the commissioner’ s staff upon request.
(18) Monitoring recordsfor storm water compliance.

(b) All information contained in the operating record and self-inspections must be furnished upon request to any
representative of the commissioner.

(c) All reports submitted to the commissioner must be unbound or bound in a three-hole notebook and preferably copied
on both sides of the pages.

(d) The commissioner may set alternative schedules for record keeping and notification requirements except for 329 IAC
10-16-1(d) and 329 IAC 10-21-13. (Solid Waste Management Board; 329 |AC 10-20-8; filed Mar 14, 1996, 5:00 p.m.: 19 IR
1846; filed Jan 9, 1998, 9:00 a.m.: 21 IR 1727, eff one hundred eighty (180) days after filing with the secretary of state; filed
Mar 19, 1998, 11:07 a.m.: 21 IR 2785, eff Jul 10, 1998; errata filed Apr 8, 1998, 2:20 p.m.: 21 IR 2990; filed Aug 2, 1999,
11:50 a.m.: 22 IR 3826; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 66. 329 IAC 10-20-11 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-20-11 Diversion of surface water and run-on and run-off control systems
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 11. (a) The owner, operator, or permittee of MSWLFs shall design, construct, and maintain the following:

(2) A run-on control system to prevent flow onto the active portion of the M SWLF during the peak discharge from atwenty-
five (25) year storm.

(2) A run-off control system from the active portion of the M SWLF to collect and control at least the water volume resulting
from atwenty-four (24) hour, twenty-five (25) year storm.

(b) The owner, operator, or permittee of MSWLFs shall not deposit solid waste in standing or ponded water.

(c) Storm water run-off frem the ective portion of the MSWHEF leaving a facility must be handted discharged in
Bischarge Ettmination System tnder 327 tA€ 5: a manner that does not cause or contributeto erosion or sedimentation
or aviolation of rules of the water pollution control board at 327 |AC 2-1-6(a).



(d) Appropriate measures shall be planned and installed as part of an erosion and sediment control system.

(e) All storm water quality measuresand erosion and sediment controls necessary to comply with thisrule must be
implemented in accor dance with the approved storm water pollution prevention plan.

(f) Monitoring requirements shall be asfollows:
(1) Each discharge outfall, or representative discharge outfall, composed of storm water run-off and any other
permitted discharge, shall be monitored asfollows:

Parameter Units Sample Type Frequency
Oil and grease mg/l grab Annual
CBOD; (Carbonaceous biochemical oxygen demand) mg/l grab Annual
COD (Chemical oxygen demand) mg/l grab Annual
TSS (Total suspended solids) mg/l grab Annual
TKN (Total Kjeldehl nitrogen) mg/l grab Annual
Total phosphorous mg/l grab Annual
pH s.u. grab Annual
Nitrate plus nitrite nitrogen mg/l grab Annual

(2) Each dischar ge outfall subject to subdivision (1) shall be monitored for any other pollutant that is reasonably
expected to be present in the discharge, aswell asfor any other pollutant asrequested by the commissioner.

(3) Facilities that have other pollutantslimited by or required to be monitored under a NPDES dischar ge per mit
issued by the commissioner for any discharge shall also monitor the storm water grab sample for any additional
parameterslisted in that permit. This additional parameter requirement does not include whole effluent toxicity
testing, or other parameter srequired by another NPDES per mit which aredeter mined to bein concentr ationsbelow
laboratory detection limitations.

(4) During thefirst year after the latest effective date of this section and prior to implementation of the SWP3, an
owner, operator or permittee shall sample and analyze the discharge from the outfall identified in the approved
pollution prevention plan. Themonitoring datataken from thisfirst year event shall be used by theowner, operator,
or permittee asan aid in developing and implementing the SWP3. Subsequent annual sampling data shall be used
to verify the effectiveness of the SWP3 and will aid the permittee with revising the SWP3 and with the
implementation of additional best management practices, as necessary.

(5) The commissioner may require an owner, operator, or permittee to sample additional storm events beyond the
required five (5) annual events upon finding reasonable cause. The commissioner shall notify the facility in writing
that additional samplingisrequired.

(6) A grab sample must be collected during the first thirty (30) minutes, or as soon thereafter as practicable.

(7) The pH measurement must be taken at the time the grab sampleis collected and by using a portable pH meter
that hasbeen properly calibrated tothemanufacturer’ sspecificationsand that providesresultsdisplayed in numeric
units. A color comparison analysisfor pH isnot acceptable.

(8) There shall be a minimum of three (3) months between reported sampling events.

(9) Samplesmust betaken at a point representative of thedischargebut prior toentry into surfacewater sof thestate
or a municipal separate storm sewer conveyance, unless an alternative location has been granted by the
commissioner. For discharges that flow through on-site detention basins, samples shall be taken at a point
representative of the dischar ge from the basin.

(10) All samplesmust becollected from adischar geresulting from ameasur ablestor m event at least seventy-two (72)
hour sfrom the previous measur ablestor m event and, wher efeasible, wher ethedur ation and total pr ecipitation does
not exceed fifty percent (50%) from the average or median precipitation event in the area, as determined by the
nearest United States National Weather Service Information Center. Documentation of weather conditions that
prevent sampling as described in this subsection must be provided to the commissioner.

(11) The analytical and sampling methods used must meet quality assurance and quality control requirements.
(12) Run-off eventsresulting from snow or icemelt should not be sampled and shall not be used to meet theminimum
annual monitoring requirements.



(g9) Reporting requirements shall be as follows:
(1) All samples must bereported as a value of concentration.
(2) For each measurement or sample taken under thisrule, the owner, operator, or permittee of the facility shall
record and submit the following infor mation to the commissioner:
(A) The:
(i) exact place, date, and time of the start of the dischar ge;
(if) magnitude of the storm event sampled in inches; and
(iii) time of sampling.
(B) The duration between the storm event sampled and the end of the previous measurable storm event.
(C) Theindividual who performed the sampling or measur ements.
(D) The dates the analyses wer e performed.
(E) Theindividual who performed the analyses.
(F) Theanalytical techniques or methods used.
(G) Theresults of all required analyses and measur ements.
(H) A complete copy of the laboratory report, including chain-of-custody.
(3) All recordsand information resulting from the monitoring activities, including all recor ds of analysesperfor med
and calibration and maintenance of instrumentation, must beretained for aminimum of five (5) year sfollowing the
expiration of the facility’s permit, or longer if requested by the commissioner.
(4) An owner, operator, or permittee shall submit sampling data resultsto the commissioner within thirty (30) days
after laboratory analyses have been completed.
(5) An owner, operator, or permittee of afacility that has a discharge that entersa municipal separ ate storm sewer
shall also submit a copy of the sampling data resultsto the operator of the municipal system upon request.
(6) If an owner, operator, or permittee monitors a pollutant more frequently than required by this rule, using
analytical methodsr efer enced in thisrule, theresultsof such monitoring must bereported asadditional infor mation.
Such increased frequency must also beindicated.
(Solid Waste Management Board; 329 IAC 10-20-11; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1848; filed Aug 2, 1999, 11:50
a.m.: 22 IR 3827; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 67. 329 IAC 10-20-12 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-20-12 Erosion and sedimentation control measures; general requirements
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 12. (a) Erosion and sedimentation control measures must be instituted to minimize the off site migration of any
sediment. All run-off from disturbed acreage must pass through a sedimentation basin or an approved alternative sediment
control practice. The commissioner may require additional erosion and sediment control measures.

(b) A storm water or sedimentation basin or series of basins permitted and constructed under thisarticle must be constructed
in accordance with the following:
(1) Be designed to handle, simultaneously, the run-off resulting from the ten (10) year, twenty-four (24) hour precipitation
event and the sediment storage volume required by subdivision (3).
(2) An appropriate combination of principa and emergency spillway shall be provided to discharge safely the run-off from
atwenty-five (25) year, twenty-four (24) hour precipitation event with a minimum of two (2) feet of freeboard.
(3) Provide aminimum of three (3) years of sediment storage volume. The following requirements apply:
(A) Sediment must be removed from sedimentation basins when the volume of sediment accumulates to fifty percent
(50%) or more of the designed sediment storage volume.
(B) A sediment storage volume of less than three (3) years may be approved by the commissioner if an annua approved
maintenance program will be performed.
(4) Provideadetention timeof at least twenty-four (24) hoursfor theten (10) year, twenty-four (24) hour precipitation event.
A detention time of lessthan twenty-four (24) hours may be approved by the commissioner if thefollowing is demonstrated
by the owner, operator, or permittee:



(A) The discharge will not result in the release of a significant quantity of sediment from the MSWLF.

(B) Will not violate any local, state, or federal laws pertaining to discharges.
(5) Theprincipal spillway must belocated at aheight above the maximum el evation of the designed sediment storagevolume
required by subdivision (3).
(6) Discharge in compliance with all applicable state and federal laws.
(7) The length-to-width ratio of the flow path shall be 2:1 or greater from the inflow to the outflow. Baffles may be used
within the basin to achieve thisratio.

(c) If deemed necessary by the commissioner, additional erosion and sediment control practices may be required in the
drainage areas of permanent basins for the purposes of increasing the life of the basin and increasing the overall efficiency
of removing sediment from run-off.

(d) Alternativesto the requirementsin subsections (b) through (c) may be approved by the commissioner. Factors that will
be considered include the following:

(1) The amount of water collected from disturbed areas and undisturbed areas.

(2) Use of erosion control measures on disturbed areas.

(3) Sedimentation control measures utilized in the drainageways.

(e) The commissioner may require the submittal of the following information for any storm water/sedimentation pond or
basin to verify it is designed and constructed properly:

(1) Basin plan view.

(2) Typical cross section.

(3) All theinlet and outlet elevations.

(4) Assumptions used to size the basin.

(5) Calculations used.

(6) Justifications.

() A storm water pollution prevention plan must be prepared in accordancewith 329 1 AC 10-15-12. The plan must
be updated whenever there is a change at the facility that would significantly affect the storm water discharges
authorized under thefacility permit. The plan must be kept on-site and must be available to the commissioner at the
time of an on-site inspection. (Solid Waste Management Board; 329 IAC 10-20-12; filed Mar 14, 1996, 5:00 p.m.: 19 IR
1848; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2786; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3827; readopted filed Jan 10, 2001,
3:25p.m.: 24 1R 1535)

SECTION 68. 329 IAC 10-20-13 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-20-13 Cover; general provisions
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 13. (a) Except as provided in subsection (c), daily cover for MSWLFs must be earthen material or an aternative daily
cover asallowed under section 14.1 of thisrule. Intermediate cover for M SWLFs must be Etassifieation M earthen material
or other suitable material approved by the commissioner to provide an adequate level of environmental protection. Final cover
must be as specified in 329 IAC 10-22-6 or 329 IAC 10-22-7, whichever is applicable.

(b) Cover must be applied and maintained at M SWL Fsin accordance with the applicable requirements of thisrule and 329
IAC 10-22. Other provisionsfor cover may be approved by the commissioner if it can be demonstrated that an alternate cover
or site design will provide an adequate level of environmental protection.

(c) Daily and intermediate cover for MSWLFs without &
(1) leachate collection system; and
(2) composite liner;



must be soil of Unified Soil Classification ML, CL, MH, CH, or OH, or other suitable material approved by the commissioner
to provide an adequate level of environmental protection. Final cover must be as specified in 329 IAC 10-22-6 or 329 IAC
10-22-7, whichever is applicable. (Solid Waste Management Board; 329 IAC 10-20-13; filed Mar 14, 1996, 5:00 p.m.: 19 IR
1849; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3828; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 69. 329 IAC 10-20-20 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-20-20 L eachate collection, removal, and disposal
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 20. (a) The owner, operator, or permittee of an MSWLF that has a previotsty existing teachate ecHection or teachate
removat system shall develop have aleachate contingency plan. within six (6) months of the effective date of thisrate: At a
minimum, the plan must address al the requirements listed in 329 IAC 10-15-11(a).

(b) The owner, operator, or permittee shall:

(1) operate the leachate collection or leachate removal system in compliance with the design standards and plans specified
in 329 IAC 10-15 and 329 IAC 10-17-8 through 329 IAC 10-17-9;

(2) monitor and maintain the leachate collection or leachate removal system as required in the leachate contingency plan
under 329 IAC 10-15-11(a)(1) through 329 IAC 10-15-11(a)(2) or subsection (a); and

(3) implement the leachate contingency plan required under 329 IAC 10-15-11(a)(4) or subsection (@), if the leachate
collection or leachate removal system is not eperation oper ational or leachate levels are exceeded.

(c) Any discharge or disposal of collected leachate must be accomplished in accordance with all applicablelocal, state, and
federal laws.

(d) Theleachate contingency plansrequired by 329 | AC 10-15-11 and subsection (a) must beretained in the operating record
on-site at the MSWLF asrequired by section 8(a) of thisrule and be made available to representatives of the department upon
request. (Solid Waste Management Board; 329 I1AC 10-20-20; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1852; filed Aug 2, 1999,
11:50 a.m.: 22 IR 3832; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 70. 329 IAC 10-20-24 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-20-24 Survey requirements
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 24. (a) The owner, operator, or permittee of an MSWLF shall maintain the series of identifiable boundary markers
required under 329 IAC 10-19-1(a)(2)(B) to delineate the approved solid waste land disposal facility betnedaries boundary
and approved solid waste boundaries for the life of the MSWLF.

(b) The owner, operator, or permittee shall maintain the on-site benchmarks required under 329 IAC 10-19-1(a)(2)(C) so
that no portion of the proposed solid waste disposal areais further than one thousand (1,000) feet from a benchmark unless
agreater distance is necessary to avoid the placement of benchmarks on filled areas and is approved by the commissioner.

(c) The owner, operator, or permittee shall conduct an annual survey between October 1 and December 31 of each year for
the purpose of establishing acontour map that indicates existing contours of the M SWLF and the existing limits of solid waste
disposed at the MSWLF. The contour map must be done at the same scale as the final contour map required under 329 IAC
10-15-2. The contour map must indicate the day the survey was conducted and must be submitted to the department by
February 15 of the year following the survey in a paper copy form as required by 329 tA€ 16-15-2(b}- th addition to the paper

€OpY; acopy may aso be submitted etectronteatty- section 8 of thisrule.



(d) The owner, operator, or permittee of a currently permitted M SWLF shall submit a present contour map and a proposed
final contour map on paper copy form as required by 329 IAC 10-15-2(b). In addition to the paper copy forms, a copy may
also be submitted electronically. No subsequent annual submissions of the final contour map will be necessary unless there
is a change to the approved final contours. (Solid Waste Management Board; 329 IAC 10-20-24; filed Mar 14, 1996, 5:00
p.m.: 191R1853; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2789; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3834; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 71. 329 IAC 10-20-26 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-20-26 Surface water requirements
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 26. (a) Theowner, operator, or permittee of an M SWLF shall not cause adischarge of pollutantsinto waters of the state,
including wetlands, that violates any requirements of rules of thewater pollution control board at 327 IAC and the Clean
Water Act, including theNational Pollutant Discharge Elimination System requirements, under Section 402 of the Clean Water
Act, 33 U.S.C. 1342, as amended October 31, 1992.

(b) The owner, operator, or permittee of an M SWLF shall not cause the discharge of anonpoint source of pollution to waters
of the United States, including wetlands, that violates any requirement of an areawide or statewide water quality management
plan that hasbeen approved under Section 208, 33 U.S.C. 1288, asamended February 4, 1987, or Section 319, 33U.S.C. 1329,
as added February 4, 1987, of the Clean Water Act.

(c) Proper storage and handling of materials, such asfuelsor hazardous wastes, and spill prevention and clean-up
measur es shall be implemented to minimize the potential for pollutants to contaminate surface or ground water or
degrade soil quality. (Solid Waste Management Board; 329 |AC 10-20-26; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1853; filed
Aug 2, 1999, 11:50 a.m.: 22 IR 3835; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 72. 329 IAC 10-20-28 ISAMENDED TO READ AS FOLLOWS:

329 1AC 10-20-28 Self-inspections
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 28. (a) The owner, operator, or permittee of an MSWLF shall monitor and inspect the MSWLF aminimum of at least
twice each month for malfunctions, deteriorations, operator errors, discharges, and leachate outcroppings that may cause a
release to the environment or a threat to human health. I1nspections shall include erosion and sedimentation control
measur es.

(b) The owner, operator, or permittee shall promptly correct any deterioration or malfunction of equipment or structures or
any other problems revealed by the inspections to comply with the MSWLF s permit and this article and to ensure that no
environmental or human health hazard develops. Where a hazard isimminent or has already occurred, remedial action must
be taken immediately to correct or repair the hazard.

(c) The owner, operator, or permittee shall record inspections on an inspection form provided by the department or at a
minimum, on aform that includes the following:

(1) The date and time of the inspection.

(2) The name of the inspector.

(3) A description of the inspection, including an identification of the specific equipment and structures inspected.

(4) The observations recorded.

(5) The date and nature of any remedial actions implemented or repairs made as aresult of the inspection.
These records must be retained at the MSWLF for at least three (3) years from the date of inspection. (Solid Waste



Management Board; 329 | AC 10-20-28; filed Mar 14, 1996, 5:00 p.m.: 191R 1854; filed Aug 2, 1999, 11:50a.m.: 22 IR 3835;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 73. 329 IAC 10-21-1 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-21-1 General ground water monitoring requirements
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 1. (@) The owner, operator, or permittee of MSWLFs shall comply with the ground water monitoring requirements of
this rule according to the following schedule:

(1) Existing MSWLF units and lateral expansions less than or equal to two (2) miles from a drinking water surface or

subsurface intake must be in compliance with the applicable ground water monitoring requirements specified in thisrule

by the effective date of thisrule.

(2) Existing MSWLF units and lateral expansions greater than two (2) miles from a drinking water surface or subsurface

intake must be in compliance with the applicable ground water monitoring requirements specified in this rule by October

9, 1996.

(3) New MSWLF units must be in compliance with the applicable ground water monitoring requirements specified in this

rule before waste can be placed in the unit.

(b) Alternative methods, procedures, or equipment to those prescribed in this rule may be used provided the selected
aternative yields results or measurements that are equivalent in accuracy and reliability and the use of the alternative is
approved by the commissioner. Alter native ground water monitoring devices or sampling devices may be approved by
thecommissioner if it isdemonstrated that thealter nativewill provideresultsthat represent gr ound water quality from
beneath the M SWLF in an equivalent manner than could be provided by ground water monitoring wells. Regar dless
of location of the alter native monitoring device, the monitoring boundary, for the purposes of section 13 of thisrule,
must remain within fifty (50) feet of the solid waste boundary. Any such demonstration must include the following:

(1) A complete description of the device and how it complies or differsfrom this section and sections 2 through 13

of thisrule.

(2) A scientifically valid justification for any deviationsfrom thisrule.

(3) Any referencesthat indicate the proficiency of the device under similar conditions.

(4) Provision for the construction plan for the device or devicesto be approved prior to the actual construction.

(5) A complete description of the proposed location of the device or devices, or the methods of deter mining the most

adequatelocation, including proof of thefacility’s control, accessibility for operationsand inspections, and security

of each location.

(c) The number, spacing, and location of ground water monitoring wells and piezometer s for an existing MSWLF must
comply with the MSWLF s permit. The number, spacing, and location of ground water monitoring wells and piezometers
for new M SWLFs must meet the requirements of 329 IAC 10-15-5.

(d) All ground water monitoring wells and piezometers must be affixed with permanent identification that uniquely
identifies each monitoring well at the MSWLF. The owner, operator, or permittee shall:

(1) number;

(2) label; and

(3) maintain labels;
on al gretnd water monitoring wells and piezometers.

(e) Ground water monitoring wells and piezometer s must be accessible and visible at all times. Access to grotnd water
monitoring wells through on-site roads must be available, regardless of weather conditions. Access to monitoring wells for
four (4) wheel drive vehicles must be provided to ensure vehicle access throughout any season of the year. Vegetation must
be controlled on the on-site roads and around the monitoring wellsand piezometer s. Accessto al gretnd water monitoring
wells and piezometer s approved by the commissioner must be restricted to operating personnel, department personnel, and



persons contracted by the owner, operator, or permittee to collect samples.

(f) Ground water monitoring wells, piezometers, and equipment must be properly maintained to ensure representative
ground water samples. The owner, operator, or permittee must practice proper maintenance procedures, including the
following:

(1) Keep & the ground water monitoring wells securely capped and locked when not in use. The owner, operator, or

permittee shall maintain all the caps and locks.

(2) Make repairs as necessary to correct any wear, decay, severe corrosion, or physical damages that are observed onor in

the ground water monitoring well, piezometer, or dedicated equipment and submit to the commissioner documentation

that the necessary repairs have been made to maintain the integrity of the monitoring well.

(3) Maintain proper drainage around each ground water monitoring well head By and piezometer. Repair sas necessary

must be made to the tse ef a concrete pad aretnd the protective easig apron of each welt the monitoring wells to

prevent water infiltration or ponding.

(4) Control vegetation height around each of the wells. as regtired th 329 tAC 10-26-2(d)-

(5) Redevelop aground water monitoring well that has accumulated a silt volume ef more than twenty pereent (26%y of

the sereen tength: that may compromisethe quality of the sample. The monitoring well must be redevel oped prior to the

next sampling event. One (1) of the following procedures must be used to determine the need to redevelop the
monitoring well:
(A) Any regularly scheduled total depth measurement indicatesthat morethan twenty per cent (20%) of thescreen
length has been filled with silt. Any schedule of soundings less often than semiannually must be approved by the
commissioner and based on geohydrological characteristics of the aquifer or known rate of down-hole siltation.
(B) Semiannual field testsindicate an or der -of-magnituderisein turbidity or suspended solidsfor sampling points
using dedicated submer sed equipment.
(C) Any other procedurethat has been approved by the commissioner.

(g) If aground water monitoring well or a piezometer is destroyed or otherwise fails to properly function, the owner,
operator, or permittee must comply with the following requirements:
(1) The owner, operator, or permittee shall provide the commissioner with a written report within ten (10) days of
discoveringthat theground water monitoringwell or piezometer isdestroyed or not properly functioning. Thereport must
include the following information:
(A) Thedate of discovery that aground water monitoringwell or piezometer isdestroyed or isnot properly functioning.
(B) The probable cause of ground water monitoring well or piezometer destruction, damage, or malfunction.
(C) A proposed repair or replacement plan, in accordance with subdivision (2) and with section 4 of thisrule, that is
subject to the commissioner’s approval.
(2) Within thirty (30) days after receiving the commissioner’ s approval of the plan submitted under subdivision (1)(C), the
ground water monitoring well or piezometer must be repaired or replaced in accordance with the following:
(A) If the ground water monitoring well or piezometer is repaired, the following requirements must be fulfilled:
(i) The owner, operator, or permittee shall submit to the commissioner a description of the repair methods.
(if) The owner, operator, or permittee shall submit to the commissioner the revised design and construction diagram.
(B) If the ground water monitoring well or piezometer is replaced, the following requirements must be fulfilled:
(i) Theoriginal ground water monitoringwell or piezometer must be properly abandoned in accordance with subsection
(@).
(if) A description of installation methods for the replacement of all pertinent ground water monitoring wells or
piezometers, amonitoring well and piezometer design and construction diagram, and the borehole drilling log must
be submitted to the commissioner.
(iii) Replacement ground water monitoring wells or piezometers must meet the design requirements of section
4 of thisrule.
(iv) Replacement ground water monitoringwellsor piezometer sconstructed within fifteen (15) feet of theoriginal
monitoring well or piezometers may have earthen material sampling and earthen material sample testing
requirementswaived if:
(AA) theoriginal ground water monitoringwell or piezometer earthen material samplingand earthen material
sampletesting complies with section 4 of thisrule; and



(BB) the waiver is approved by the commissioner.
(3) If discovery of aground water monitoring well or piezometer failure coincideswith the time of a scheduled sampling
event, the failed monitoring well or piezometer must be sampled immediately after it has been repaired or replaced.

(h) The owner, operator, or permittee shall abandon and replace a ground water monitoring well if:
(2) the ground water monitoring well has a permeable or semipermeable annular sealant; or
(2) any of the following details of the ground water monitoring well construction are not available:
(A) Screened interval.
(B) Annular sealant material.
(C) Borehole and casing diameters.
(D) Casing and screen material.
(E) Ground elevation and the reference mark elevation.
(F) Outside casing diameter and depth.
(G) Filter pack material.

(i) The owner, operator, or permittee shall notify the commissioner in writing and obtain written approval to decommission
or abandon any ground water monitoring well and piezometer. Abandonment procedures must comply with the following:

(1) Abandonment procedures must be:

(A) in compliance with 310 tA€ 16-16-2 312 | AC 13-10-2 of the department of natural resources; or

(B) an aternative procedure approved by the commissioner.
(2) Methods of abandonment must ensure that slurry does not bridge or become obstructed and that the borehole is
completely sealed.
(3) Attempts must be made to remove the entire casing from the ground water monitoring well or piezometer to be
abandoned, if there is evidence that the integrity of the annulus between the borehole and monitoring well or piezometer
casing has been compromised.
(4) Accurate records of the location and abandonment procedures must be maintained in the operating records.

(i) All ground water monitoring wells that have been approved by the commissioner must be used to obtain ground water
to be analyzed for the purpose of thisrule.

(k) Thecommissioner may require additional ground water monitoring wellsand piezometer sduringtheactivelife, closure,
or post-closure care period of the MSWLF if:

(1) ground water flow data indicate that ground water flow directions are other than anticipated in the ground water

monitoring system design;

(2) further evaluation of the hydrogeology of the M SWLF determines that additional ground water monitoring wells or

piezometer s are needed; or

(3) additional ground water monitoring wells and piezometer s are necessary to achieve compliance with ground water

monitoring standards under 329 IAC 10-15-5.

(1) The ground water monitoring boundary must be located:

(2) within the property line; and

(2) within fifty (50) feet of the solid waste boundary that has been approved by the commissioner for final closure, except
where fifty (50) feet is not possible because of physical obstacles or geology. If the owner, operator, or permittee chooses
to use intrawell comparison procedures to eval uate the ground water data, the monitoring boundary shall be considered to
be at the location of each ground water monitoring well designated for the detection monitoring program.

(m) The number of independent ground water samples collected to establish background ground water quality data must be
consistent with the appropriate statistical procedures in accordance with section 6 of thisrule.

(n) Background ground water quality may be established at ground water monitoring wellsthat are not located hydraulically
upgradient from the MSWLF solid waste boundary if, as determined by the commissioner:
(2) hydrogeologic conditions do not alow the owner, operator, or permittee to determine which ground water monitoring



wells are hydraulically upgradient; or
(2) sampling at other ground water monitoring wells will provide an indication of background water quality that is as
representative or more representative than that provided by the upgradient monitoring wells.

(0) If contamination is detected in any ground water monitoring well used to establish background ground water quality,
the contamination must be investigated, within the MSWLF sfacility boundary, to the extent necessary to determine that the
MSWLF is not the cause of contamination. If an investigation reveals that the contamination is caused by one (1) or more
MSWLF units within the MSWLF, the owner, operator, or permittee must:

(2) further assess and investigate the contamination, as specified under section 10 of thisrule; and

(2) use any ground water monitoring well in which the contamination is detected as a downgradient monitoring well in

al ground water monitoring programs.

(p) Each time ground water samples are collected from ground water monitoring wells at the monitoring boundary, the
owner, operator, or permittee shall prepare and submit to the commissioner ground water potentiometric-surface maps, or flow
maps, of the aguifer being monitored at the site. Except for subdivisions (5), (11), and £23); (12), which may be presented in
tabular form accompanying the maps, each map must indicate the following:

(2) A clear identification of the contour interval for the potentiometric-surface or water table surface of each aquifer being

monitored at the MSWLF.

(2) The ground water monitoring wells and piezometers:

(A) considered to be upgradient and background;
(B) considered to be downgradient; and
(C) for which there has been no determination due to the hydrogeol ogic complexities.

(3) Each ground water monitoring well’ s identification and location.

(4) Each piezometer’ s identification and location.

(5) The static water elevations at each ground water monitoring well, referenced to mean sea level and measured to the

nearest one-hundredth (0.01) foot.

(6) Real property boundaries, facility boundaries, and the solid waste boundaries.

(7) Theidentification of each aquifer through either itstitle or its elevation.

(8) The MSWLF s name and county.

(9) The map scale and a north arrow.

(10) Ground water flow arrows.

(11) The date and time of the measurements for each of the ground water monitoring wells and piezometers.

(12) The elevation of the ground surface and the top of the casing at each ground water monitoring well and piezometer.

Theelevation of thereferenced mark located on top of the casing of each ground water monitoring well and piezometer must

be surveyed to the nearest plus or minus one-hundredth (+ 0.01) foot. The referenced mark must be used to measure static

water levels.

(13) The following information, upon regquest by the commissioner:

(A) An updated site surface topography and surface water drainage patterns as described under 329 IAC 10-15-4(b)(12)
if the potentiometric surface being evaluated is influenced by surface topography.

(B) All water wells and surface water bodies used as adrinking water source within one-fourth (¥4) mile of the solid waste
boundary.

(C) Any other information the commissioner determines to be necessary, including ground water flow gradient and
velocity, to evaluate the map information.

(14) Unlessthe commissioner deemsnecessary, potentiometric surfacemapsarenot required to besubmitted for the

following reasons:

(A) When very few ground water monitoring wells are required to be sampled to establish background for the
constituentslisted in Table 1A under section 15(a) of thisrule.

(B) When very few ground water monitoring wells need to be sampled to verify a preliminary exceedance.

(C) When very few ground water monitoring wellsarerequired to be sampled under section 10(b)(1) or 10(e) of
thisrule.

(D) When very few ground water monitoring wells need to be sampled to establish background under section
10(b)(4) of thisrule.



(q) Ground water must be monitored as required in sections 7, 10, and 13 of this rule. The sampling frequency must be as
specified under:

(1) section 7 of thisrule for detection monitoring;

(2) section 10 of this rule for assessment monitoring; and

(3) section 13 of thisrule for corrective action.

) At grotnd water monitoring welts that are so specified by the eommissioner mtst have grodnd water sarmptes eoHected

must be done semtenftdaty or at another freauency specified by the commissioner:

£s) (r) Each time ground water samples are collected from ground water monitoring wells at the monitoring boundary, the
following requirements for static water elevations must be:

(1) Obtained from each ground water monitoring well and each piezometer required to be sampled for the applicable

ground water monitoring program.

(2) Measured to the nearest one-hundredth (0.01) foot, and referenced to mean sealevel.

(3) Obtained as close in time as practical from each ground water monitoring well or piezometer prior to purging and

sampling each ground water monitoringwell. If such apurging and collection sequence is expected to affect the accuracy

of the static water elevation measurements in any ground water monitoring well or piezometer in the ground water

monitoring system, then water elevation measurements must be obtained prior to purging and sampling any ground water

monitoring well.

) (s) The owner, operator, or permittee shall submit the following information to the commissioner within sixty (60) days
of obtaining the ground water samples in a sampling event unless a verification sampling program, as described in section 8
of thisrule, isimplemented:

(2) All static water elevations measured to the nearest one-hundredth (0.01) foot.

(2) Ground water potentiometric-surface maps, or flow maps, as specified in subsection (p).

(3) Two (2) unbound laboratory certified reports, including one (1) original copy, that include the following information

unless otherwise specified by the commissioner:

(A) The detection limit for each chemical constituent.
(B) The date samples were collected.

(C) The date samples were received by the [aboratory.
(D) The date samples were analyzed by the laboratory.
(E) The date the laboratory report was prepared.

(F) The method of analysis used for each constituent.
(G) The sample identification number for each sample.
(H) Theresults of al sample analyses.

(4) Field report sheets as described under section 2(b)(12) of this rule for each ground water monitoring well sampled and

the field chain of custody form for each sample as described under section 2(b)(14) of thisrule.

(5) A report correl ating sampleidentification numberswith the corresponding gr ound water monitoringwell identification

number and blank identification numbers.

(6) An explanation of how theground water monitoring well sampling sequence as described under section 2(a)(6) of this

rule was established for the sampling event.

(7) Two (2) copies of the statistical evaluation reports as described under section 6(e) of thisrule.

{8) When regtested by the commissioner; one {1} copy of the resutts of the taboratory analyses on comptiter diskette or by

other etectronte means must be submitted to the eommissioner: The electronic formet of the submission wilt be estabtished

by the commissioner-

€9y (8) When requested by the commissioner, the following information:

(A) Theresults of al laboratory quality control sample analyses, including:
(i) blanks;
(i) spikes;
(iii) duplicates; and
(iv) standards.



(B) Raw data.

(C) Laboratory bench sheets.

(D) Laboratory work sheets.

(E) Chromatograms.

(F) Instrument printouts.

(G) Instrument calibration records.

£y () Detection monitoring must be conducted throughout the activelife, closure, and post-closure periods of the MSWLF.
(Solid Waste Management Board; 329 IAC 10-21-1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1855; filed Mar 19, 1998, 1107
a.m.: 21 IR 2791; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3836)

SECTION 74. 329 IAC 10-21-2 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-21-2 Sampling and analysis plan and program
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 2. (a) The owner, operator, or permittee shall carry out aground water sampling and analysis program that is specified
in an approved sampling and analysis plan, and that complies with the requirements of this rule. The sampling and analysis
plan must address all itemsincluded in this section, where applicable, and it must satisfy the following requirements:

(2) For all new MSWLFs permitted under thisarticle, the sampling and analysis plan must be approved by the commissioner

before the first sampling event occurs.

(2) Existing M SWL Fsthat have not previously submitted an approved sampling and analysisplan that includesall applicable

reguirements of this section, must have a plan approved by the commissioner by one (1) of the following times, whichever

occurs first:
(A) At the time of the next permit renewal application.
(B) At closure.
(C) At atime determined by the commissioner.

(3) Existing MSWL Fsthat have, by the effective date of this article, submitted to the commissioner an approved sampling

and analysis plan that does not include all applicable requirements of this rule, must submit a revised plan, if deemed

necessary by the commissioner, by one (1) of the following times, whichever occurs first:
(A) At the time of the next permit renewal application.
(B) At closure.
(C) At atime determined by the commissioner.

(4) Changesor additionsto apreviously approved sampling and analysis plan must be approved by the commissioner before

the changes or additions are implemented.

(5) The approved sampling and analysis plan must be retained at or near the MSWLF in the operating record or at an

aternative location approved by the commissioner.

(6) The sampling and analysis plan must include the following:

(A) A description of the following:
(i) The method that will be used to determine the sequence of sampling of ground water monitoring wells. The sequence
determination must:
(AA) compare ground water monitoring wellsthat are not contaminated to those that are contaminated or to those
that have the potential to be contaminated; and
(BB) follow the criteria described under subsection (b)(8).
(if) The method of evacuation, including:
(AA) adescription of the equipment and procedures to be used;
(BB) the method for calculating one (1) well volume at each well; and
(CC) the method for measuring the volume of water evacuated.
(iii) The equipment and procedures to be used in sample collection during detection, assessment, and corrective action
ground water monitoring programs, including, but not limited to:
(AA) the sizes, number, and material of containers to be used for collection of samples; and



(BB) the manufacturer, make, and model number of field meters for pH, Eh, and specific conductance.
(iv) Copies of the owner’s manual for each type of meter used in the sampling procedures.
(B) The qualifications and minimum training that the owner, operator, or permittee will require of the ground water
sampler or sampling crew.

(b) The sampling and analysis program and procedures must comply with the following:
(1) The sampling crew shall:
A) eomptly with regdirements of state and federal agencies regarding worker safety:
B} (A) wear latex gloves, vinyl gloves, or gloves made out of alternative material that has been approved by the
commissioner whenever the samplers’ hands are in proximity of:
(i) sample water;
(i) open sample containers;
(iii) sampling equipment; or
(iv) the open monitoring well; and
€} (B) avoid contact between gloves and samples.
(2) Each time ground water samples are collected from ground water monitoring wells at the monitoring boundary,
regardless of whether amap is produced as exempted in section 1(p)(14) of thisrule, static water elevations must be:
(A) obtained from each ground water monitoring well and each piezometer;
(B) measured to the nearest one-hundredth (0.01) foot, and referenced to mean sea level; and
(C) obtained as closein time as practical from each ground water monitoring well or piezometer prior to purging and
sampling each ground water monitoring well.
If such a purging and collection sequence is expected to affect the accuracy of the static water elevation measurementsin
any other ground water monitoring well or piezometer in the ground water monitoring system, then water elevation
measurements must be obtained prior to purging and sampling any ground water monitoring well.
(3) Samplesthat areto be analyzed for dissolved metalsmust befield filtered immediately after the sampleisobtained from
the ground water monitoring well using a forty-five hundredths (0.45) micron high capacity filter. Use of an aternative
filter type or filter size must be approved by the commissioner.
(4) Static water in the ground water monitoring well must be removed with equipment that does not:
(A) cause the water to cascade over the ground water monitoring well screen; or
(B) cause strong gradients or excess volatilization of organic compounds in the ground water.
(5) The method of evacuation must be suited to the recharge of the ground water monitoring well, the well depth, and the
well diameter, and must comply with one (1) of the following:
(A) Evacuation may be accomplished with a pump. If a pump is used, the following requirements must be satisfied:
(i) Theintake of the pump must be placed within, and ground water must be withdrawn from, the screened interval of
the ground water monitoring well.
(i) Purging with a pump must continue until a minimum of three (3) well volumes has been evaluated or the field
constituents of pH, specific conductance, and temperature are stabilized within ten percent (10%) of afield determined
mean reading for three (3) consecutive field readings to be completed as follows:

(AA) A minimum of six (6) samples must be taken for the required parameters.
(BB) Three (3) consecutive samples must be used to arrive at the field determined mean reading, and each of the next
three (3) samples must be within ten percent (10%) of the field determined mean.
(CC) In the event that one (1) or more of the last three (3) samples are not within ten percent (10%) of the mean, the
first sample will be deleted and a new field mean will be calculated from the next three (3) consecutive samples.
(DD) Additional samples are taken and the process described under subitem (CC) is continued until three (3)
consecutive samplesagreewithin ten percent (10%) of thefield mean determined by thethree (3) previousconsecutive
samples.
(EE) Purging amonitoring well by more than five (5) well volumesis prohibited.
(iii) When removing water from the gr ound water monitoring well for obtaining asample, the pump must not beraised
or lowered unless the potentiometric surface is aslow as or lower than the top of the well screen.
(iv) A ground water monitoring well purged by apump must be sampled by the same pump unless otherwise approved
by the commissioner.



(v) If the permittee chooses to use arotary pump, it must be used in accordance with the following:
(AA) The flow must be maintained at a slow and steady rate.
(BB) If the flow of water isintermixed with air during the use of the rotary pump, the pump must be lowered deeper
into the water column or the sample collection must be accomplished with a bottom discharging bailer.
(CC) Theinterior of the pump must be coated with Teflon® or aninert material equivalent to Teflon® or be composed
of stainless steel.

(vi) If the permittee chooses to use a positive gas displacement pump, it must be used in accordance with the following:
(AA) The flow must not be at arate that forcefully € ects water or gas at the end of the expulsion cycle.
(BB) The generator must be placed downwind at |east ten (10) feet from the ground water monitoring well being
fmenttoree: sampled.

(vii) If the permittee chooses to use a peristaltic pump, it must be used in accordance with the following:
(AA) The peristaltic pump must only be used in a ground water monitoring well with a depth of thirty-three (33)
feet or less.
(BB) Historical data and tubing manufacturer data sheets must be utilized to select the proper tubing for each site.
(CC) Water in the tubes must be evacuated between ground water monitoring wells.
(DD) The tubes must be decontaminated between ground water monitoring wells.

(B) Evacuation may be accomplished with abailer. If abailer is used, the following requirements must be satisfied:

(i) The ground water monitoring well must be purged a minimum of three (3) well volumes if the ground water
recharge rate is greater than the ground water withdrawal rate.

(ii) The ground water monitoring well may be purged dry if the ground water recharge rate is less than the ground
water withdrawal rate.

(iii) Purging aground water monitoring well more than five (5) well volumesis prohibited.

(iv) The bailer must be made of Teflon®, PVC, stainless steel, or other material approved by the commissioner.

(V) To assure that volatile organics are not stripped from the water, the bailer must be lowered in a slow and steady
manner until the top of the ground water is contacted.

(vi) Thebailer must be lowered into thewater column until the bailer isfull or the base of the ground water monitoring
well is contacted by the bottom of the bailer.

(vii) Once full of water, the bailer must be lowered no further into the water column.

(viii) The bailer cord must not touch or contact the water column.

(ix) To assure that volatile organics are not stripped from the water, the bailer must be withdrawn at a slow steady rate
up the ground water monitoring well casing.

(X) When the bailer reaches the top of the ground water monitoring well riser, the bailer must be removed carefully
to prevent aeration or agitation.

(xi) The bailer cord must be pulled away from the water when pouring from a top discharging bailer.

(C) The MSWLF ssampling and analysis plan must designate methods for disposal of purged water and decontamination

solutions.

(D) The commissioner shall consider a ground water monitoring well to be dry under the following circumstances:
(i) The ground water monitoring well is not mechanically damaged, yet it is unable to deliver water when opened for
sampling.

(ii) The ground water monitoring well does not have a recovery rate adequate to supply ground water for sampling
within atwenty-four (24) hour period after the monitoring well is purged.

(E) A ground water monitoring well that is dry on a consistent basis may be deemed by the commissioner to be an

improperly functioning ground water monitoring well. The owner, operator, or permittee may be required to replace or

relocate any improperly functioning ground water monitoring well.
(6) Upon reguest, the commissioner may approve use of equipment or methods not specified in subdivision (5). The
aternative equipment must provide equivalent evacuation efficiency and the request must include:

(A) an exact description of the purging or sampling apparatus;

(B) operational specifics of the apparatus; and

(C) an explanation of why the proposed sampling egquipment is equivalent or superior to the equipment specified under

subdivision (5) for:

(i) accuracy of readings,



(i) minimization of cross contamination;

(i) suitability of the equipment to the site; and

(iv) ease of decontamination, when applicable.

(7) Ground water monitoring sample collection for detection monitoring, verification resampling, assessment, and corrective
action ground water monitoring programs must satisfy the following regquirements:
(A) Each sample must be numbered and labeled as a separate sample.
(B) One (1) or more independent samples must be collected from every ground water monitoring well on-site or as
otherwise specified by the commissioner.
(C) At least one (1) field duplicate sample must be collected as follows:

(i) A field duplicate sample is defined as an additional sample collected from a ground water monitoring well, where:
(AA) theadditional sampleisanayzedindependently of thefirst sampleobtained fromthat gr ound water monitoring
well; and
(BB) the ground water quality results for the additional sample are not used in the statistical evaluation, unless
approved by the commissioner.

(i) The field duplicate sample must be treated in the same manner as the independent sample.

(iii) A field duplicate sample must be collected from one (1) ground water monitoring well for every ten (10)

monitoring wells, or part thereof, sampled.

(iv) Thefield duplicate sample must not be identified as such to the laboratory performing the sample analysis.

(D) The first sample collected from a given ground water monitoring well must be listed on the field record as the
independent sample. The additional sample from the given monitoring well must be listed on thefield record asthefield
duplicate sample.
(E) Theindependent sample and thefield duplicate sample must be collected consecutively. The equipment for obtaining
the samples does not require decontamination between sample collection; however, the independent sample and thefield
duplicate sample must be analyzed independently of each other.
(F) At least one (1) trip blank sample must be taken and must meet the following requirements:
(i) Be containerized prior to entering the MSWLF.
(i) Consist of water that is:
(AA) distilled;
(BB) deionized; or
(CC) laboratory grade water.

(iii) Be analyzed for all constituents required for the sampling event unless ajustification for limiting the trip blank to

specific constituents is submitted to and approved by the commissioner.

(iv) Accompany the independent samples at all times.

(v) Thetrip blank must beidentified as such to the laboratory performing the sample analysis.

(G) At least one (1) equipment blank sample must be collected from each piece of nondedicated equipment used to collect
samples at the site, in accordance with the following:

(i) The water used for the equipment blank sample collection must be either distilled water or deionized water.

(i) The equipment to be sampled must include:

(AA) dl nondedicated pumps and bailers;

(BB) intermediate containers;

(CC) prabes used for measuring static water levels, if the probe is inserted into the ground water monitoring well
after the well is purged; and

(DD) reusable sections of the field filtration equipment.

(iii) The equipment blank must be analyzed for al constituents required by the sampling event unless ajustification for

limiting the equipment blank to specific constituents is submitted to and approved by the commissioner.

(iv) The equipment blank must be obtained after the last ground water monitoring well has been sampled.

(v) The equipment blank must be identified as such to the laboratory performing the sample analysis.

(H) At the end of each sampling day, the sampler may collect at least one (1) field blank sample. If afield blank sample
is collected, the following criteria must be met:

(i) The water used for the sample must be distilled water or deionized water brought onto the site and poured into the

designated sample bottles within fifty (50) feet from any ground water monitoring well sampled the day the field blank

is collected.



(i) Field blank samples must be analyzed for all constituents required for the sampling event unless a justification for
limiting the field blank to specific constituentsis submitted to and approved by the commissioner.

(iii) Thefield blank must be identified as such to the laboratory performing the sample analysis.

(8) Ground water samples must be collected in a sequence that satisfies the following:
(A) Ground water monitoring wellsmust be sampled in asequence that minimizesthe potential for cross contamination
of samples. Historical ground water quality data must be used in estimating awell’ s potential for contamination. Samples
must be collected in order of increasing likelihood of contamination in the monitoring well supplying the sample as
follows:
(i) All upgradient background ground water monitoring wells must be sampled before downgradient wells.
(i) If downgradient ground water monitoring wells have not been verified to be contaminated, samples must be
collected first from those downgradient monitoring wells that are furthest from disposed solid waste, followed by
monitoring wells that are increasingly close to disposed solid waste.
(iii) Downgradient ground water monitoring wells that have been verified as contaminated must be sampled in
sequence, starting with those downgradient monitoring wells that have the lowest level of contaminants, followed by
monitoring wells that have increasingly higher levels of contaminants.
(B) Samples must be collected in a sequence that minimizes volatilization of compounds. Samples must be collected in
order of decreasing volatility asfollows:
(i) For the constituents listed in section 15(a) of thisrule (Table 1A) and section 15(b) of thisrule (Table 1B):
(AA) volatile organic compounds,
(BB) field pH;
(CC) field specific conductance;
(DD) dissolved metals; and
(EE) dl other constituents.
(ii) For the constituents listed in section 16 of thisrule (Table 2):
(AA) volatile organic compounds,
(BB) field pH;
(CC) field specific conductance;
(DD) semivolatile organics;
(EE) dissolved metdls;
(FF) total metals; and
(GG) dl other constituents.
(C) A sample collection sequence for the constituents listed in section 15(a) of thisrule (Table 1A), section 15(b) of this
rule(Table 1B), and section 16 of thisrule (Table 2) must be developed for usein the event that aground water monitoring
well cannot supply sufficient water volume to collect a full sample. To establish the sample collection sequence, the
owner, operator, or permittee shall consider:
(i) ground water monitoring well logs; and
(i) previous sample data.
(9) All nondedicated equipment must be decontaminated in accordance with the following requirements:
(A) Decontamination procedures must be implemented after sample collection at each ground water monitoring well
and beforereuse of the equi pment. Time of decontamination must beindicated onthefield report sheet. The commissioner
may approve aternate decontamination procedures that provide equally reliable prevention of cross contamination.
(B) If arotary pump is used, then the following decontamination procedures must be implemented:
(i) Theinterior, exterior, and tubing must be decontaminated.
(i) The exterior of the rotary pump must be washed with a nonphosphate detergent and potable water bath. The exterior
of the rotary pump must be rinsed in potable water and double rinsed in deionized or distilled water.
(iii) The pump must have avolume of anonphosphate detergent water mixture pumped through the system equal to one-
third (&) of the previousgr ound water monitoring well’ spurgevolume or two (2) gallons, whichever isless, toremove
al pumped water from the internal parts. This solution must be pumped through the pump head and then continued
through the tubing until ejected from the system.
(iv) A grossrinse of potablewater must follow the detergent mixture specifiedinitem (iii). Therinsewater volume must



match the volume specified in item (iii).
(v) If samplesare acquired from the pump, aminimum of three (3) gallons of distilled or deionized water rinse must be
pumped through the system prior to sampling the next ground water monitoring well.
(vi) Thecommissioner may approve an aternative decontamination procedure provided the alternative procedureyields
equally reliable prevention of cross contamination.

(C) If aperistaltic pump is used, then the following decontamination procedures must be implemented:
(i) The tubing must be decontaminated.
(i) After each water sample passes through the pump, a volume of distilled or deionized water and nonphosphate
detergent solution equal to the sample volume must be immediately passed through the pump.
(iii) The detergent solution must be followed by a potable water rinse. The volume of the rinse must be three (3) times
the detergent solution volume.

(D) If abailer is used, then the following decontamination procedures must be implemented:

(i) Proper equipment must be utilized to decontaminate the internal, external, and valve components of the bailer.
(if) Nondedicated bailers must be decontaminated on-site prior to obtaining samples from the next ground water
monitoring well. Decontamination must consist of, in the following order:

(AA) Washing the interior and exterior surfaces of the bailer with a nonphosphate detergent solution.
(BB) Rinsing with potable water.
(CC) Final double rinsing with distilled or deionized water.
(iii) Dedicated bailers that are either stored at a site away from the sampling point, or stored in the ground water
monitoring well riser and above the maximum ground water level must be double rinsed with distilled or deionized
water prior to use. Bailers must not be stored below the ground water level in the monitoring well.
(iv) Teflon® coated wire and any water level probe must be:
(AA) submerged in a nonphosphate detergent bath;
(BB) abraded by a clean cloth as the wire is removed from the wash bath;
(CC) deposited into a gross rinse bath of potable water; and
(DD) lifted as acoil and placed in afinal distilled or deionized water rinse.
(V) A rope attached to the bailer or lead wire must not be reused.
(E) Metersthat measurefor specific conductance, temperature, Eh, and pH must be washed with anonphosphate detergent
solution and rinsed with avolume of deionized water equal to aminimum of four (4) times the volume used by the meter
for effective readings, unless nonphosphate detergent will inhibit the meter’ s ability to function properly.
(10) Ground water monitoring well samples must be collected in containers that are specified in either the MSWLF's
sampling and analysis plan or the quality assurance project plan described in subdivision (13). The commissioner may
establish guidance regarding the following:
(A) Recommended preservatives.
(B) Bottle material composition.
(C) Minimum sample volumes.
(D) Refrigeration after sample collection.
(E) The prevention of exposure to direct radiation.
(11) Field metersfor pH, Eh, and specific conductance must be as follows:
(A) have accuracy of readings that do not vary more from a standard value than the following:
(i) Three percent (3%) of the reading for a suitable standard for specific conductance.
(i) Twenty-five (25) millivolts of the indicator solution for Eh.
(iii) One-tenth (0.1) standard unit of the calibration standard value for pH.
(B) be cdlibrated at the beginning and end of each day of a sampling event, or more frequently if recommended by a
manufacturer’s specifications, in accordance with the following:

(i) The calibration solutions of high, low, and midrange values must be retained on-site during the sampling event for
potential use at every sampling point.

(i) Calibrations must be conducted as specified by the manufacturer of the equipment.



(12) The sampler shall submit to the commissioner a field report for every sampling event. The report must include the
following information pertaining to each ground water monitoring well and piezometer, when applicable:
(A) Thetime and date each ground water monitoring well was purged and sampled.
(B) Thelocation of each ground water monitoring well that was sampled, including indicating the monitoring well as
tpgragient background or downgradient of the solid waste boundary.
(C) The condition of ground water monitoring well heads and piezometer s and monitoring well security devices.
(D) The weather conditions during sample collection.
(E) The condition of purged water with regard to odor and turbidity, and the condition of the collected sample.
(F) Thein situ temperature, in degrees Celsius, of the ground water as measured in line or immediately after removal of
water from the ground water monitoring well.
(G) The static water elevations referenced to mean sea level and measured to the nearest one-hundredth (0.01) foot.
(H) The type of equipment used for purging and for collection of samples and, where applicable, the cord’ s chemical
composition.
(1) A copy of the chain of custody for the sample.
(J) Thelocation and elevation of the referenced measuring mark on theground water monitoring well and piezometer
casing used to measure the static water elevations.
(K) The time equipment was decontaminated at each ground water monitoring well location.
(L) Thereaction of the ground water to the preserving agent when the sample is containerized.
(M) Additional information as required by the commissioner.
(13) Theowner, operator, or permittee of an M SWLF shall devel op aquality assurance project plan and submit thefollowing
items to the commissioner for approval:
(A) Documentation to verify that all laboratories performing ground water sample analysis intend to comply with the
minimum standards set forth in the facility’ s quality assurance project plan.
(B) One (1) scientifically valid and accurate testing method approved by the commissioner for each constituent required
for analysis under thisrule.
(14) Each owner, operator, or permittee of an MSWLF shall develop and utilize achain of custody protocol to account for
the possession and security of any sample from the time the sampleis taken until the analytical results are received by the
commissioner. The chain of custody protocol must conform with the following:
(A) Thefield chain of custody form must account for the sample from the time the sample is removed from the ground
water monitoring well until the time the sampleisdelivered to the laboratory and the sample custodian of the analytical
laboratory signs the field chain of custody form.
(B) The laboratory chain of custody form must account for the location and security of the sample from the sample's
arrival at the analytical laboratory until the analysis of the sampleisfound to be acceptable under the quality assurance
plan.
(C) Field and laboratory chain of custody forms must identify each samplewith itsuniqueidentifying number and include
the following information:
(i) The number and types of containers holding the sample.
(ii) The names of all persons having contact with the sample, including those persons collecting or transporting the
sample.
(iii) The time and dates of any transfers in possession of a sample.
(iv) The condition of the sample at the time of its arrival at the laboratory, including the condition of the sample’'s seal
and the temperature inside each cooler holding a sample.
(D) In addition to theinformation required under clause (C), thefield chain of custody form must include atask sheet that
delineates the analysis to be performed on the sample or samples.
(E) The laboratory must maintain the laboratory chain of custody form and, upon request, release the laboratory chain of
custody form to the commissioner. Thefield chain of custody form must be submitted to the commissioner in accordance
with section 1(t) of thisrule.

(c) Upon request, the commissioner may approve the use of methods, procedures, or equipment not specified in subsection
(b). The dternative methods, procedures, or equipment must provide results or measurements that are equivalent in accuracy
and reliability and the request must include the following:

(1) an exact description of the alternative methods, procedures, or equipment; and



(2) an explanation of why the proposed methods, procedures, or equipment are equivalent or superior to those specified
under subsection (b).
(Solid Waste Management Board; 329 IAC 10-21-2; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1858; filed Mar 19, 1998, 11.:07
a.m.: 21 IR 2794; errata filed Jun 10, 1998, 9:23 a.m.: 21 IR 3939; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3839)

SECTION 75. 329 IAC 10-21-4 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-21-4 Ground water monitoring well and piezometer construction and design
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 4. (a) Ground water monitoring wellsand piezometer sinstalled after the effective date of thisarticle must comply with
the requirements of this section.

(b) The following drilling techniques must be used to ensure proper ground water monitoring well construction:
(1) The method of drilling aborehole for aground water monitoring well or for exploration must be selected to ensure the
following:
(A) Subsurface materials are not adversely affected.
(B) Ground water or aquifers are not contaminated or cross-contaminated.
(C) Quality continuous unconsolidated and consolidated material samples are collected.
(D) Equipment sensitivity allows adeguate determination of an appropriate screen location.
(E) Thediameter of the boreholeisat least four (4) incheslarger than the diameter of theground water monitoring well
casing and screen, to allow tremie placement of the filter pack and annular sealants.
(F) Drill fluids other than water fidtd adelitives; of tubrieants are to be avoided. However, if they fluid additives or
lubricantsare unavoidable, those used must be demonstrated to beinert and animpact statement must be made regarding
the potential impact of any liquidsintroduced into the borehole concerning the physical and chemical characteristics of
the subsurface and ground water.
(2) All equipment that will encounter formation materials must be decontaminated prior to drilling each new borehole.

(c) Casing and screen materials must comply with the following:
(1) Casing and screen materials must be chosen to:
(A) be resistant to corrosion and degradation in any natural or contaminated environment;
(B) beresistant to physical damage as aresult of installation, usage, and time; and
(C) have minimal effect on ground water chemistry with respect to the analytes of concern.
(2) The casing sections must be physically joined and made watertight by:
(A) heat welding;
(B) threading; or
(C) forcefitting.
(3) The use of solvents, glues, or other adhesives to join casing sections is prohibited.
(4) For:
(A) ground water monitoring wells, the casing must be two (2) inchesin diameter or greater; or
(B) piezometersnot to be used for sample collection the diameter must be one (1) inch or greater.
(5) Except for open borehole bedrock ground water monitoringwells, screensarerequired for all ground water monitoring
wells and piezometer s and must include the following:
(A) The screens must be continuous slot wire or machine slotted.
(B) Slot size must retain ninety percent (90%) to one hundred percent (100%) of the filter pack material.
(C) Screen lengths must be not less than two (2) feet and not greater than ten (10) feet unless approved by the
commissioner.
(6) Ground water monitoring well and piezometer casing and screens must be cleaned prior to introduction into the
borehole to prevent manufacturers' residues and coatings from contaminating the borehole or aquifer.
(7) Screen and casing must be properly centered in the borehole prior to filling the annulus.



(d) Procedures for collecting, analyzing, and storing core samples must comply with the following:
(2) Continuous downhole samples of the unconsolidated and consolidated materials must be collected in all ground water
monitoring well and piezometer boreholesunlessthe ground water monitoring wellsor piezometer sarereplacement
monitoring wellsor piezometersunder section 1(g)(2) of thisrule. For monitoring well clustersor piezometer clusters,
continuous samples must be collected from the surface to the base of the deepest monitoring well or piezometer; other
monitoring wells or piezometers within the cluster must be sampled at al significant stratigraphic changes and at the
screened interval. Samples must not be combined into composite samples for classification or testing.
(2) All procedures regarding testing and sampling must be described to the commissioner in writing.
(3) The owner, operator, or permittee shall:
(A) retain al borehole samplesin labeled containers or labeled core boxes that are securely stored and accessible for a
period of:
(i) seven (7) years after the samples are collected; or
(ii) seven (7) years after permit issuance;
whichever occurs | ater;
(B) notify the commissioner, in writing, of the location of the core sample storage; and
(C) ensure that core samples are available for inspection, by the commissioner or by a representative of the department,
at all reasonable times or during normal operating hours.
(4) Each significant stratum encountered i n the borehole must have thefollowing analysis performed and testing results must
be identified with respect to sample elevations and borehole:
(A) Complete grain size using the following techniques:
(i) Sieve.
(ii) Hydrometer.
(B) Cation exchange capacity.
(C) Hydraulic conductivity if the information for that stratais not available to the satisfaction of the commissioner.
(D) Atterberg limits.

(e) The ground water monitoring well or piezometer annulus must be filled as follows when drilling is compl ete:
(1) The annular space from six (6) inches below the well screen to two (2) feet above the well screen must be filled with
afilter pack consisting of inert sand or gravel and shall comply with the following:
(A) A uniform grain size must be chosen to reflect three (3) to five (5) timesthe averagefifty percent (50%) retained size
of the formation material unlessthisfilter pack grain size would impede adequate flow of ground water into the ground
water monitoring well or piezometer. Should thishappen, afilter pack grain size shall be used that allows ground water
flow into the monitoring well or piezometer and prevents as much silt infiltration as possible.
(B) Natural material may be an acceptabl e constituent of the filter pack if slump is unavoidable.
(C) Thefilter pack in abedrock monitoring well or piezometer isoptiona. However, if used, thefilter pack must be of
anonreactive coarse sand or gravel.
(D) The upper one (1) to two (2) feet of the filter pack must be of fine, inert sand to prevent infiltration of seal materials.
(E) Thefilter pack must be emplaced without bridging, preferably by tremie pipe, or other methods as approved by the
commissioner to ensuretheintegrity of thefilter pack.
(2) A bentonite seal of at least three (3) feet must be emplaced by tremie pipe in the annular space directly above the filter
pack.
(3) The annular space from the bentonite seal to one (1) foot below the frost line must be tremied with agrout of bentonite,
cement/bentonite, or other shrinkage-compensated, low permeability fill and shall include the following:
(A) All bentonite and cements must be mixed to the manufacturer’s specifications.
(B) Full hydration, curing, or setting of the bentonite seal must occur prior to further backfilling as required by this
subdivision.
(4) A surface seal of neat cement or concrete must be installed in the remaining borehole annular space above the
intermediate fill, including the following:
(A) The apron of the surface seal must be designed to prevent ponding and infiltration by extending at least two and five-
tenths (2.5) feet from the ground water monitoring well casing.
(B) The apron must slope at least fifteen (15) degrees outward.
(C) A locking protective metal casing must beinstalled around thegr ound water monitoring well casing and be anchored



below the frost line in the surface sedl.

(D) A vent hole or vented cap must be placed at the top of the ground water monitoring well or piezometer casing to
allow accurate piezometric variation and to prevent gas build-up.

(E) The annular space between the ground water monitoring well casing and the protective metal casing must be neat
cement filled to alevel at least one (1) inch higher than that of the surrounding apron.

(F) A drainage hole must be drilled in the protective metal casing immediately above the cement fill specified in clause
(B).

(G) Theremaining annular space between the gr ound water monitoring well casing and the protective metal casing must
befilled with afine gravel.

(H) A weather resistant lock must be dedicated to the tirit ground water monitoring well and must be serviced twice a
year and when the ground water monitoring well is sampled.

(1) A permanent unique identification must be affixed to each ground water monitoring well and the identification must
bevisible.

(J) Three (3) foot bumper guards or other suitable protection may be required by the commissioner to prevent vehicular
traffic from damaging the protective metal casing.

(f) The permittee shall provideten (10) days advance notification of the date and time of the installation of the monitoring
wellsor piezometers.

(g) Development of ground water monitoring wells must occur as soon as possible after the seal and grout have set and must
conform with the following:
(1) All ground water monitoring wells must be developed in such away asto:
(A) alow free entry of formation water;
(B) minimize turbidity of the sample; and
(C) minimize clogging of the monitoring wells.
(2) Development methods chosen must be appropriate for the stratigraphic conditions.
(3) Anin situ hydraulic conductivity test must be performed after the ground water monitoring well has been properly
devel oped.

(h) Diagrammatical borehole drilling logs for al ground water monitoring wells and piezometer s must be of similar scale
and include the following information:

(1) The monitoring well or piezometer and borehole identification.

(2) The date of drilling.

(3) The method of drilling.

(4) The borehole diameter.

(5) The method of obtaining consolidated material and unconsolidated material.

(6) The type of any drill fluids, fluid additives, or lubricants other than water that have been used.

(7) Penetration measurements, such as hammer blow counts, penetrometer measurements, or other acceptable penetration

measurements.

(8) The sample recovery measured to the nearest one-tenth (0.1) foot.

(9) Consolidated material and unconsolidated material field descriptions, including the following information:
(A) Lithology and sedimentology.
(B) Mineralogy.
(C) Degree of cementation.
(D) Degree of moisture.
(E) Color asreferenced from soil color charts such as the Munsell soil charts.
(F) Grain size and textural classification of unconsolidated samples as referenced from the United States Department of
Agriculture (USDA) textural classification charts. Grain-sizedivisionsshall be based on amodified form of the Wentworth
grain-size scale defined under 329 1AC 10-2-206.3. A determination shall be made of the percentage and grades of coarse
fragments greater than two (2) millimeters in size based on 329 IAC 10-2-206.3 in addition to the USDA textural
classification. Consolidated samples must be described using accepted geol ogical classification systemsand nomenclature.
A clear description of the classification system used must be included with the logs.



(G) Any other physical characteristics of the consolidated material and unconsolidated material such as scent, staining,
fracturing, and solution features.
(H) The percent recovery and rock quality designation.
() Other primary or secondary features.
(J) Drilling observations and appropriate details required for unconsolidated drilling logs.
(K) A clear photograph of all consolidated cores, labeled with:
(i) the date the photograph was taken;
(ii) the sample interval;
(iii) the reference scale;
(iv) the reference color scale; and
(v) the identification of the borehole.
(L) Interval of continuous samples and unconsolidated material test data.
(10) Distance to and depth of any water bearing zones, measured to the nearest one-hundredth (0.01) foot.
(11) Static water elevations measured to the nearest one-hundredth (0.01) foot and indicating the dates and times the
measurements were taken.
(12) The elevation of permanent monitoring wellsor piezometer sat the ground surface to the nearest one-tenth (0.1) foot,
with the referenced measuring mark measured to the nearest one-hundredth (0.01) foot relative to the National Geodetic
Vertical Datum.
(13) The horizontal location of permanent monitoring wells or piezometer s measured to the nearest thirty (30) cm using
Universal Transverse Mercator (UTM) coordinates.
(14) Total borehole depth and el evation measured to the nearest one-hundredth (0.01) foot.
(15) Elevation range of screened interval measured to the nearest one-hundredth (0.01) foot.

(i) bragrammmeatieat T he construction details and gesign togs diagrams of al pertinent ground water monitoring wells must
be recorded on logs and include the following information:

(1) The monitoring well identification and UTM coordinates as described under subsection (h)(13).

(2) The composition of monitoring well and protective casing materials.

(3) The type of joints and couplings between monitoring well casing segments.

(4) The elevations of the ground water surface to the nearest one-tenth (0.1) foot and of the referenced measuring mark at

the top of the monitoring well casing measured to the nearest one-hundredth (0.01) foot relative to the National Geodetic

Vertical Datum.

(5) The diameter of monitoring well casing and borehole.

(6) The elevation of the bottom of the borehole and the depth of the borehole measured to the nearest one-hundredth (0.01)

foot.

(7) The screen slot size.

(8) The elevation range of the screened interval measured to the nearest one-hundredth (0.01) foot.

(9) The screen length measured to the nearest one-hundredth (0.01) foot.

(10) Methods of installation of the annular fill.

(11) The elevation range and the depth of the filter pack measured to the nearest one-hundredth (0.01) foot.

(12) The length of the filter pack.

(13) The grain size and composition of al filter pack materials and the fifty percent (50%) retained size of the formation

material used to determine filter pack materials.

(14) The elevation and depth range of the bentonite seal above thefilter pack measured to the nearest one-hundredth (0.01)

foot.

(15) The thickness of the bentonite seal above the filter pack.

(16) The composition of annular fill.

(17) The elevation range, depth range, and thickness of annular fill measured to the nearest one-hundredth (0.01) foot.

(18) The composition and design of the surface seal.

(19) The design and composition of materials used for the protection of the monitoring well casing.

(i) Theconstruction detailsand diagrams of each piezometer must berecor ded on thelogsand includethefollowing:
(1) Piezometer identification number and UTM coor dinates.



(2) Elevation of thetop of the piezometer casing.

(3) Height of piezometer casing above the ground.

(4) Elevation of the ground surface.

(5) Elevation and depth to the bottom of the borehole.

(6) Diameter of piezometer casing and borehole.

(7) Elevation and depth to the bottom and top of the piezometer screen.

(8) Length of piezometer casing.

(9) Composition of piezometer casing materials and piezometer screen material.

(10) Length of piezometer screen.

(11) Screen dlot size.

(12) Type of joints or couplings, or both, between casing segments.

(13) Elevation and depth to the top and bottom of the gravel filter pack surrounding the piezometer screen.

(14) Length of the gravel filter pack.

(15) Elevation and depth of the bottom of the piezometer casing.

(16) Elevation and depth of the top and bottom of the seal above the gravel filter pack.

(17) The grain size and composition of all filter pack materials and the fifty percent (50%) retained size of the

formation material used to determinefilter pack materials.

(18) Thickness of the seal above the gravel filter pack.

(19) Elevation and depth of the annular seal above the gravel filter pack seal.

(20) Thickness of the annular seal.

(21) Material used for the annular seal.

(22) Method of installation of the annular seal.

(23) The composition and design of the surface seal.
(Solid Waste Management Board; 329 | AC 10-21-4; filed Mar 14, 1996, 5:00 p.m.: 191R 1864; erratafiled Apr 4, 1996, 4:00
p.m.: 19 IR 2046; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2799; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3845)

SECTION 76. 329 IAC 10-21-6 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-21-6 Statistical evaluation requirementsand procedures
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 6. (a) The owner, operator, or permittee shall determineif thereisastatistically significant increase for each constituent
analyzed, except for constituentslisted in section 15(b) of thisrule (Table 1B). Thisstatistical evaluationisrequired eachtime
ground water is collected and analyzed at the monitoring boundary for all MSWLFs.

(b) To determineastatistically significant increase compared to the background ground water quality, each constituent from
each ground water monitoring well sample must be compared to the background ground water quality of that constituent,
according to the statistical procedures and performance standards specified in this section.

(c) The owner, operator, or permittee shall submit to the commissioner for approval awritten statistical evaluation plan for
each ground water monitoring program required under this rule. Submittal of the plan must comply with the following:

(2) For al new MSWLFs and lateral expansions to be permitted under this article, the plan must be submitted before the

first sampling event occurs following permit issuance or as otherwise specified by the commissioner.

(2) For existing MSWLFs, the plan must be submitted with the next renewal application, at the time of closure, or as

specified by the commissioner, whichever occurs first, unless a statistical evaluation plan that includes al applicable

reguirements under this section has been previously submitted.

(3) The plan must explain which of the various statistical methods, described in subsection (f), may be needed to address

acontinuously expanding ground water data base. All statistical methods must meet the performance standards outlined in

subsection (g).

(4) The plan must identify the statistical proceduresto be used whenever verification resampling, as specified under section

8 of thisrule, isimplemented.



(5) The plan must identify any computer data management or statistical evaluation program used by the owner, operator,
or permittee and, upon request by the commissioner, include appropriate documentation of the computer program.

(d) Changes to the statistical evaluation plan must not be implemented without approval from the commissioner.

(e) The owner, operator, or permittee shall submit a statistical evaluation report of the ground water sample analysisto the
commissioner. The report must be submitted within sixty (60) days after obtaining ground water samples from the ground
water monitoring wells, unless a verification resampling program described under section 8 of thisrule, isimplemented. The
statistical evaluation report must include the following:

(1) All input data, output data, and equations used for all calculations and statistical tests utilized.

(2) A detailed discussion of the conclusions from the statistical evaluation. This discussion must include the identification

of al constituents found to have a statistically significant increase.

(3) A graphical representation of the M SWLF sground water datawhen regquested by the commissioner. The commissioner

shall provide guidance in preparing graphics.

(f) Any of the following statistical procedures may be chosen for the statistical evaluation, provided the chosen statistical
procedure is capable of meeting the performance standards in subsection (g):

(1) A parametric analysis of variance (ANOVA) followed by multiple comparison procedures to identify a statistically

significant increase. The method must include estimation and testing of the contrasts between each downgradient ground

water monitoring well’s mean and the background mean levels for each constituent.

(2) Ananaysisof variance (ANOV A) based on ranksfollowed by multiple comparisons proceduresto identify statistically

significant evidence of contamination. The method must include estimation and testing of the contrasts between each

downgradient ground water monitoring well’s median and the background ground water quality median levels for each

constituent.

(3) A tolerance or prediction interval in which an interval for each constituent is established from the distribution of the

background ground water quality data, and thelevel of each constituent in each downgradient ground water monitoring well

for the most recent sampling event is compared to the upper tolerance limit or upper prediction limit.

(4) A control chart, which establishes control limits for each constituent.

(5) A temporal or spatial trend analysis.

(6) Another valid statistical test method that meets the performance standards of subsection (g).

(g) The statistical procedures and methods used must comply with the following performance standards:
(1) The statistical procedure used to evaluate ground water monitoring data must be appropriate for the data distribution of
each constituent. If the data distribution of a constituent is shown to be inappropriate for a normal theory test, then either
the data must be transformed or a distribution-free statistical test must be used. If data distributions for the constituents
differ, more than one (1) statistical method may be needed.
(2) If ground water datafrom an individua ground water monitoring well is compared either to background ground water
quality, which may include pool ed tipgragient grotnd water back gr ound monitoring well datafrom morethan one (1) well,
or to aground water protection standard, then thetest must bedone at aType | error level that is no less than one-hundredth
(0.01) for each testing period. If a multiple comparisons procedureis used, the Type | experiment wise error rate for each
testing period must be no less than five-hundredths (0.05); however, the Type | error rate of no less than one-hundredth
(0.01) for individual monitoring well comparisons must be maintained. This performance standard does not apply to:

(A) tolerance intervals,

(B) prediction intervals; and

(C) contral charts.
(3) The validity of the statistical test used must be evaluated prior to applying the method to the ground water data. This
evaluation must address:

(A) the error potential for false positives and fal se negatives; and

(B) any other evaluation deemed necessary by the commissioner.
(4) If acontrol chart is used to evaluate ground water monitoring data, the specific type of control chart and associated
statistical parameter values must be protective of human health and or the environment. These values must be determined
after considering:



(A) the number of background samples,
(B) the background data distribution; and
(C) the range of background concentrations for each constituent analyzed.
(5) If atoleranceinterval or aprediction interval is used to evaluate ground water monitoring data, the levels of confidence
and, for tolerance intervals, the percentage of the population that the interval must contain, must be protective of human
health and or the environment. These statistical parameters must be determined after considering:
(A) the number of background samples,
(B) the background data distribution; and
(C) the range of background concentrations for each constituent analyzed.
(6) The statistical method must account for databelow thelimit of detection with one (1) or more statistical procedures. Any
practical quantitation limit that is used in a statistical procedure must:
(A) be the lowest concentration limit that can be repeatedly and reliably achieved; and
(B) be within specified limits of precision and accuracy during routine laboratory operating conditions.
(7) If necessary, the statistical method must include procedures to control or correct for seasonal and spatial variability.
(Solid Waste Management Board; 329 IAC 10-21-6; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1866; filed Mar 19, 1998, 11.:07
a.m.: 21 IR 2802; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3848)

SECTION 77. 329 IAC 10-21-7 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-21-7 Detection ground water monitoring program
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 7. (a) A detection ground water monitoring program that satisfies the following requirements is required for all
MSWLFs:
(1) Within the six (6) months following the scheduled date of compliance that is specified in section 1(a) of thisrule, a
minimum of four (4) independent background samplesfrom each approved ground water monitoring well must be collected
and analyzed for the constituents listed in section 15(a) of thisrule (Table 1A). If abackground data base, comprising data
from every monitoring well approved by the commissioner and every constituent listed in section 15(a) of thisrule (Table
1A), has been previously established, then additional independent samples are not required for the purpose of establishing
background.
(2) Any ground water monitoring well installed after the scheduled date of compliance specified in section 1(a) of this
rule and designated for detection monitoring must have minimum number of independent samples collected and analyzed
for the constituentslisted in section 15(a) of thisrule (Table 1A). The minimum number of independent samples must satisfy
the chosen statistical procedures and performance standards under section 6 of thisrule.
(3) Subsequent sampling events during the active life, closure, and post-closure periods of the MSWLF must include the
collection and analysis of at least one (1) independent sample from each approved ground water monitoring well. These
samples must be analyzed for al constituentsin section 15 of thisrule (Table 1A and Table 1B). The detection monitoring
frequency must be at least semiannual during the active life, closure, and post-closure periods.
(4) The commissioner may specify an aternative frequency for detection monitoring that must comply with the following:
(A) The aternative frequency must be no less than annual.
(B) The alternative frequency must be based on consideration of the following factors:

(i) Sedimentology of the aquifer and unsaturated zone.

(i) Hydraulic conductivity of the aguifer and unsaturated zone.

(iii) Ground water flow rates.

(iv) Minimum distance between the upgradient permitted solid waste boundary and the downgradient ground water

monitoring well screen.

(v) Resource value of the aquifer.

(vi) The fate and mode of transport of any constituents detected in response to detection monitoring.

(vii) Constituent concentrations recorded at the date of aternative frequency selection.
(5) The owner, operator, or permittee must determine, based on the results of sample collection and analysis performed in
accordance with this subsection, whether any statistically significant increase in concentration has occurred for any



constituent listed in section 15(a) of this rule (Table 1A). In order to make this determination, the owner, operator, or
permittee must compare the samples to:
(A) background ground water quality;
(B) aground water protection standard that has been established from a previous assessment ground water monitoring
program conducted under section 10 of thisrule; or
(C) aground water protection standard that was established under 329 IAC 2-16-10, which was repealed in 1996.

(b) If astatisticatty stegntfreant tierease pr eliminary exceedancein aconstituent concentrati on hasbeen determined, through
ground water detection monitoring performed in accordance with subsection (@), the owner, operator, or permittee must
accomplish the following:

(1) Notify the commissioner within fourteen (14) days of the determination. The notification must include the following:
(A) Those constituents listed in section 15(a) of this rule (Table 1A) for which a statisticatly signtficant therease
preliminary exceedance in concentration has been observed and the last recorded concentration for each of those
constituents.

(B) The identification of each ground water monitoring well where a statistreatty signifieant inerease preliminary
exceedance was observed.
(C) Whether verification procedures and sampling as described under section 8 of this rule will be pursued.

(2) Establish, within ninety (90) days of determination of a statistically significant increase, an assessment ground water

monitoring program that meets the requirements of section 10 of this rule unlessthe owner, operator, or permittee chooses:
(A) to institute a verification program, pursuant to section 8 of thisrule; or
(B) to demonstrate, pursuant to section 9 of thisrule.

(c) A corrective action program may be required during adetection monitoring program if averified stattsticaty s
therease preliminary exceedanceisverified and isattributableto the M SWLF andisanincrease over either of thefollowing:
(1) A ground water protection standard that has been established from a previous assessment ground water monitoring
program conducted under section 10 of thisrule.
(2) A ground water protection standard that was established under 329 |AC 2-16-10, which wasrepealed in 1996, for any
constituent listed in section 15(a) of thisrule (Table 1A).

(d) If, pursuant to subsection (c), the commissioner determines that a corrective action program is necessary, the owner,
operator, or permittee must notify all pertinent local government officials of this determination.

(e) If thefield pH for any ground water sample obtained at the monitoring boundary is determined to be above ten (10) or
below five (5) standard pH units, the owner, operator, or permittee shall:

(2) within fourteen (14) days of the determination, notify the commissioner, in writing, of the identity of theground water
monitoring well or wells whose samples indicated an anomalous pH level, and of the corresponding pH values of those
samples; and

(2) within sixty (60) days of the determination, submit a written report explaining the anomalous pH values to the
commissioner. After reviewing the report, the commissioner may determine that an assessment ground water monitoring
program, described under section 10 of thisrule, is necessary.

(f) During detection monitoring, if arsenic (dissolved) is determined to exceed the MCL for arsenic for any ground
water sample obtained at the monitoring boundary, the owner, operator, or per mittee shall do the following:
(1) Within fourteen (14) days of the deter mination, notify the commissioner, in writing, of theidentity of the ground
water monitoring well or wells whose samplesindicated concentration greater than the MCL.
(2) Within sixty (60) days of the determination, submit a written report to the commissioner explaining the high
arsenic values. After reviewing the report, the commissioner may determine that an assessment ground water
monitoring program or a corrective action program, described under section 10 or 13 of thisrule, respectively, is
necessary.
(Solid Waste Management Board; 329 | AC 10-21-7; filed Mar 14, 1996, 5:00 p.m.: 191R 1868; erratafiled Apr 4, 1996, 4:00
p.m.: 19 IR 2046; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2803; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3849)



SECTION 78. 329 IAC 10-21-8 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-21-8 Verification of a statistically significant increasein constituent concentration
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 8. () The owner, operator, or permittee shall develop a verification resampling and analysis plan that will provide
verification that astatistreatty signtfreant ierease preliminary exceedance has occurred in the concentration of one or more
constituents during detection or assessment monitoring programs. This plan must:

(1) use the statistical procedures and performance standards described in section 6 of thisrule to determine:

(A) the number of resamples that must be collected for verification of a stetisticatty stenificant ierease preliminary
exceedance in constituent concentration; and
(B) thenumber of resamplesthat must fail in order to verify the statisticatty signtfteant irerease; preliminary exceedance;

(2) identify the MSWLF-wide false positive rate and the per-comparison false positive rate;

(3) demonstrate that there is an acceptable balance between the fal se positive rate and the fal se negative rate;

(4) be approved by the commissioner prior to implementation; and

(5) after approval by the commissioner, be incorporated into the statistical evaluation plan.

(b) Until the owner, operator, or permittee obtains approval for a proposed verification resampling and analysis plan, a
minimum of two (2) independent samples must be collected when verification of a statistically significant increase is
attempted.

(c) Until the owner, operator, or permittee obtains approval for a verification resampling plan, the commissioner shall
consider an ebserved statistieatty stignificant terease a preliminary exceedance to be verified if:

(1) any of the verification resamples confirm a statistically significant increase over background ground water quality; or

(2) the owner, operator, or permittee chooses not to institute a verification resampling program.

(d) Within fourteen (14) days following the verification resampling determination, the owner, operator, or permittee shall
notify the commissioner, in verbal or written format, of the following:

(1) Theresults of the verification resampling and analysis program.

(2) Anintention, on the part of the owner, operator, or permittee to submit ademonstration pursuant to section 9 of thisrule.

(e) The detection ground water monitoring program or the assessment ground water monitoring program shall continue
throughout the verification resampling program. Progression to an assessment or corrective action ground water monitoring
program shall be based on the verification resampling results, regardless of subsequent detection monitoring results if the
verification resampling program extends into the next scheduled sampling event.

(f) Following the completion of averification resampling program, areport must be submitted to the commissioner no later
than sixty (60) daysfollowing the last verification resampling event or thirty (30) days prior to the next scheduled semiannual
sampling event, whichever occursfirst. This report must be written and include the following:

(2) All information required under section 1(t) of thisrule.

(2) The date the commissioner was notified as required in subsection (d).

(3) Whether the ground water monitoring program will:

(A) remain in detection monitoring or assessment monitoring;
(B) initiate an assessment monitoring program; or
(C) initiate a corrective action program.
(4) Whether the owner, operator, or permittee intends to make a demonstration pursuant to section 9 of thisrule.
(5) Results of the verification resampling, including information required by section 1(t)(3) through 1(t)(5) of thisrule.

(g) If the verification sampling program determines that a statistically significant increase did occur, the owner, operator,
or permittee:
(1) must initiate an assessment ground water monitoring program that meets the requirements of section 10 of this rule or



a corrective action program that meets the regquirements of section 13 of this rule, whichever program is applicable; or
(2) may choose to make a demonstration pursuant to section 9 of this rule, while maintaining a detection monitoring
program.

(h) The commissioner may approve an extension of the submittal deadlinesrequired by subsection (f) if the owner, operator,
or permittee:

(2) requests an extension; and

(2) provides an adequate explanation for the need of an extension.
(Solid Waste Management Board; 329 IAC 10-21-8; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1869; filed Mar 19, 1998, 11.:07
a.m.: 21 IR 2805; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3850)

SECTION 79. 329 IAC 10-21-9 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-21-9 Demonstration that a statistically significant increase or contamination is not attributableto a
municipal solid waste land disposal facility unit
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 9. (a) If averified statistically significant increase in a constituent concentration has been determined, the owner,
operator, or permittee may demonstrate that the verified statistically significant increase was caused by:

(1) asource other than the MSWLF unit;

(2) an error in sampling technique, laboratory analysis, or statistical evaluation; or

(3) natural variation in ground water quality.

(b) If the owner, operator, or permitteeintendsto make ademonstration under this section, the owner, operator, or permittee
shall submit, within fourteen (14) days of verifying a statistically significant increase, a plan that describes:

(2) the general approach that will demonstrate that the M SWLF unit did not cause the verified statistical increase; and

(2) a schedule to complete the demonstration. Based on previous ground water data and the thoroughness of the plan

submitted under subdivision (1), the commissioner may modify the proposed schedule.

(c) If ademonstration is approved by the commissioner, the owner, operator, or permittee may continue detection ground
water monitoring or assessment ground water monitoring, whichever is applicable.

(d) If the ewner; operator; of permittee is tnabte to submit a sdeeessfut a demonstration is not approved based on items
listed in subsection (a), or the demonstration isnot submitted within the time frame specified in subsection (b)(2), then
the owner, operator, or permittee shall initiate either an assessment ground water monitoring program or a corrective action
program, whichever program is applicable. The owner, operator, or permittee may continue the demonstration process
while implementing an assessment ground water monitoring program or a corrective action program, whichever is
applicable. If, subsequently, the extended demonstration process provesthat the M SWLF unit isnot the sour ce of the
verified statistically significant increase, theM SWL F unit may retur n todetection monitoring or assessment monitoring
provided there have been no other verified statistically significant increases.

{e) H asdeecesstut demonstration ts not submitted within the time frame tdentified th sabsection (h)(2); the ewner; operator;
of permittee may extend the demonstration process white tmplementing an assessment grotnd water montterihg program or
acorrective action program; whichever is apphicable: H; subseguentty; the extended demonstration process proves suecessfuh
the MSWHTF tiRit may retdrn to detection menitorig or assessment moenttoring; purstant to section 7 of this rute; provided
there have been o other verified statisticalty sigrifieant ereases:

£ (e) The detection monitoring program or the assessment monitoring program, whichever isapplicable, must be continued
throughout the demonstration period identified in subsection (b)(2).

ey (f) Thecommissioner shall consider that astatistically significant increaseisattributableto the M SWLF unit if the owner,



operator, or permittee chooses not to demonstrate pursuant to this section. (Solid Waste Management Board; 329 | AC 10-21-9;
filed Mar 14, 1996, 5:00 p.m.: 19 IR 1870; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2805; filed Aug 2, 1999, 11:50 a.m.: 22 IR
3851)

SECTION 80. 329 IAC 10-21-10 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-21-10  Assessment ground water monitoring program
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 10. (a) Establishment of an assessment ground water monitoring program is required upon any of the following
circumstances:

(1) When the owner, operator, or permittee has verified that a statistically significant increase over background levels has
occurred for any constituent listed in section 15(a) of this rule (Table 1A) at any ground water monitoring well at the
monitoring boundary of the MSWLF unit, and a demonstration pursuant to section 9 of this rule has not been approved by
the commissioner.

(2) When the owner, operator, or permitteeisengaged in a corrective action program specified under section 13 of thisrule.
(3) When the owner, operator or permittee of an existing MSWLF is conducting, as of the effective date of this article, a
Phase |1 ground water monitoring program as specified under 329 |AC 2-16, which was repealed in 1996.

(b) The owner, operator, or permittee shall conduct an assessment ground water monitoring program in accordance with the
following requirements:

(2) Within ninety (90) days after determining that the owner, operator, or permittee of an M SWLF must conduct assessment
ground water monitoring, all ground water monitoring wells containing constituents with statistically significant elevated
concentrations, and all thetr adfacent ground water monitoring wellswithin six hundred (600) feet of the well with the
statistically significant elevated concentrations and monitoring the same hydrogeologic unit of the well with the
elevated concentrations must be sampled and analyzed for all constituents listed in section 16 of this rule (Table 2). If
deemed necessary, the commissioner may require samplesto be collected and analyzed from additional monitoring wells.
(2) Withinfourteen (14) daysafter receiving certified laboratory resultsfrom thefinal sampling conducted under subdivision
(2), the owner, operator, or permittee shall submit to the commissioner written notification of the following information for
any constituent listed in section 16 of this rule (Table 2) that is detected:

(A) Theidentity and recorded concentration of the constituent.

(B) The identity of each ground water monitoring well where the constituent was detected.
(3) A copy of the notification required under subdivision (2) and a copy of the certified laboratory results must be placed
in the operating record within thirty (30) days of receiving the original certified laboratory results.
(4) Theowner, operator, or permittee shall collect and analyze aminimum of four (4) independent samplesfrom each ground
water monitoring well identified in subdivision (2) in order to establish background ground water quality. Certified
|aboratory analyses of theindependent ground water samples must be submitted to the commissioner no later than thirty (30)
days prior to the next scheduled semiannual sampling event.
(5) The owner, operator, or permittee shall establish a ground water protection standard as described in section 11 of this
rule for any constituent that has been detected in ground water samples collected under subdivision (1).
(6) The owner, operator, or permittee shall, during subsegquent sampling events, collect at least one (1) independent sample
fromeach ground water monitoringwell designated to bein an assessment monitoring program asidentifiedin subdivision
(2)(B). Each independent sample must be analyzed for all constituents detected and identified in subdivision (2)(A).

(c) For sampling events during assessment ground water monitoring, the commissioner may do the following:
(1) Specify an appropriate subset of ground water monitoring wellsto sample and analyze for constituents in section 16 of
thisrule (Table 2).
(2) Specify a constituent or constituents from section 16 of this rule (Table 2) that may be deleted from the constituent
monitoring list upon demonstration by the owner, operator, or permittee that the constituent to be deleted is:

(A) not reasonably expected to bein the solid waste;

(B) not derived from the solid waste;



(C) naturally occurring in the soil that underlies the site and would be soluble in ground water at the detected levels, even

in the absence of the MSWLF unit; er and

(D) not a constituent of concern based on historical ground water quality.
(3) Specify aconstituent or constituents that may be added to the eenstittent assessment monitoring constituent list, based
on historical, ground water quality, analysis of leachatederived from theM SWLF, or wastes placed in the MSWLF unit.
(4) Specify an alternate frequency for repeated sampling and analysis of the ground water for the full set of constituentsin
section 16 of thisrule (Table 2). The sampling frequency for constituents in section 15 (Table 1A and Table 1B) may be
atered, provideditisat least an annual frequency. Thealternate frequency must continue throughout the activelife, closure,
and post-closure care periods of the MSWLF. The aternate frequency must be based on consideration of the following
factors:

(A) Sedimentology of the aquifer and unsaturated zone.

(B) Hydraulic conductivity of the aquifer and unsaturated zone.

(C) Ground water flow rates.

(D) Minimum distance between upgradient solid waste boundary of the M SWLF unit and downgradient monitoring well

screen.

(E) Resource value of the aquifer.

(F) The fate of any constituents detected.

(G) The mode of transport of any detected constituents.

(H) Ground water quality data.

() Other information as required by the commissioner for the demonstration.

(d) After establishing background ground water quality described in subsection (b)(4), subsequent semiannual sampling
events must include the following:

(1) At least one (1) independent sample from all the ground water monitoring wells that are included in both detection and

assessment ground water monitoring programs and any other monitoring wells specified by the commissioner.

(2) Analysisfor al constituentsincluded in both detection and assessment ground water monitoring programs.

(3) Determination if thereisa verified statistically significant increase for all constituentsidentified in subdivision

(2). The determination shall be in accordance with section 6 of thisrule and subsection (f).

£3) (4) Submittal of the information required in section 1(t) of thisrule.

(e) Starting from the date that an assessment ground water monitoring program is required, ground water samples must be
collected and analyzed for al constituentsin section 16 of thisrule (Table 2) on an annual basis, or at an aternate frequency
specified by the commissioner. Samples for assessment monitoring must be collected from each ground water monitoring
well identified in subsection (b)(2)(B). For these sampling events, the owner, operator, or permittee shall:

(2) for this sampling event, submit written notification as described in subsection (b)(2);

(2) establish background ground water quality as described in subsection (b)(4) for any constituent that has been detected

in ground water samples collected during this sampling event;

(3) establish a ground water protection standard as described in section 11 of this rule for any constituent that has been

detected in ground water samples collected during the sampling event;

(4) for subsequent sampling events following the sampling event required under this section, include sampling for all

constituents listed in subdivision (1); and

(5) include the sampling event in the assessment monitoring sample event schedule.

(f) During assessment ground water monitoring, the owner, operator, or permittee shall proceed according to the following:
(2) If the concentration of afy a constituent listed in section 16 of thisrule (Table 2) is determined to be less than or equal
to background ground water quality, for two (2) consecutive semiannual sampling events, then the owner, operator, or
permittee may request from the commissioner permissionto removetheconstituent from theassessment monitoringlist.
When the concentrations of all constituentslisted in section 16 of thisrule (Table 2) isdeter mined to be lessthan or
equal to background ground water quality, for two (2) consecutive semiannual sampling events, then the owner,
operator, or permittee may request from the commissioner permission to return to a detection monitoring program.
(2) If the concentration of any constituent listed in section 16 of this rule (Table 2) is determined to be a statistically
significant increase over background ground water quality, but below the ground water protection standard established in



section 11 of this rule, then assessment ground water monitoring must continue in accordance with this section.
(3) If adtatistically significant increase above the ground water protection standard is determined for any constituent listed
in section 16 of thisrule (Table 2), the owner, operator, or permittee shall perform the following:
(A) Notify the commissioner within fourteen (14) days of this determination. The notification to the commissioner must
include the following information:
(i) A list of all constituents in section 16 of this rule (Table 2) that have a statistically significant increase above the
ground water protection standard established under section 11 of thisrule.
(ii) The identification of each ground water monitoring well from which samples indicated a statistically significant
increase.
(iii) Whether or not the owner, operator, or permittee intends to institute verification procedures and resampling as
described under section 8 of thisrule.
(B) In the event that a corrective action program is to be implemented, notify all pertinent local officials, including the
county commissioner, and officials of the solid waste management district and the county health department.
(C) Within ninety (90) days of adetermination under this subdivision, submit to the commissioner aninitial proposal for
a corrective action program that is designed to meet the requirements of section 13(b) of this rule unless the owner,
operator, or permittee chooses to:
(i) institute a verification resampling program described in section 8 of thisrule; or
(i) submit a demonstration pursuant to section 9 of thisrule.
(D) Remain in an assessment ground water monitoring program, which the commissioner may modify.

(g) During assessment ground water monitoring, whenever the concentration of asecondary constituent identified in section
11(c) of thisruleisfound to exceed levelsthat are twice the ground water protection standard, as established in section 11 of
thisrule, the owner, operator, or permittee shall perform the following:

(1) Notify the commissioner within fourteen (14) days of the finding. This notification must include the following

information:

(A) Theidentity and most recent concentration of any secondary constituent found to have the excessive levels.
(B) The identification of each ground water monitoring well found to have excessive levels of a secondary constituent.
(C) Whether verification resampling, as described under section 8 of this rule, will be initiated.

(2) Submit, if so directed by the commissioner, aproposal for acorrective action program. The proposal must be submitted

within ninety (90) days after receiving notification from the commissioner that the proposal is required and must be in

accordance with the requirements of section 13(b) of thisrule, provided the owner, operator, or permittee:
(A) does not ingtitute a verification resampling program pursuant to section 8 of thisrule; and
(B) does not choose to submit a demonstration pursuant to section 9 of thisrule.

(3) Remain in an assessment ground water monitoring program, which the commissioner may modify.

(h) Ifitisdeter mined that theM SWL F isthecause of concentr ationsexceeding the secondary maximum contaminant
levels established for chloride, sulfate, and total dissolved solids at the property boundary of the MSWLF, then the
owner, operator, or permittee may berequired to establish a corrective action program under section 13 of thisrule
to ensurethe elevated concentrations do not go beyond the property boundary. (Solid Waste Management Board; 329
IAC 10-21-10; filed Mar 14, 1996, 5:00 p.m.: 191R 1870; erratafiled Apr 4, 1996, 4:00 p.m.: 19 1R 2047; filed Mar 19, 1998,
11:07 a.m.: 21 IR 2806; erratafiled Jun 10, 1998, 9:23 a.m.: 21 IR 3939; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3852; errata
filed Sep 8, 1999, 11:38 a.m.: 23 1R 27)

SECTION 81. 329 IAC 10-21-13 ISAMENDED TO READ AS FOLLOWS:

3291AC 10-21-13 Corrective action program
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 13. (a) Theowner, operator, or permittee must submit aproposal for aplume and site characterization plan, as described
in subsection (b), and initiate an assessment of various corrective measures, as described in subsection (d), within ninety (90)
days of determining any of the following:



(1) A satistically significant increase above any ground water protection standard, as identified in section 11(a) or 11(b)
of thisrule, has occurred during an assessment ground water monitoring program for any constituent that islisted in section
16 of thisrule (Table 2).

(2) At therequest of the commissioner, and during assessment monitoring, asecondary constituent listed under section 11(c)
of thisrule has exceeded levels that are twice the ground water protection standard for that constituent.

(3) At the request of the commissioner, and during detection monitoring, a constituent listed in section 15(a) of thisrule
(Table 1A) has shown a concentration that is a statistically significant increase over a ground water protection standard
established during a previous assessment monitoring program. Previous monitoring programs include those programs
conducted under section 10 of thisrule, or Phase |l programs conducted under 329 |AC 2-16, which was repealed in 1996.

(b) The proposal for a plume and site characterization plan must include the following:
(1) Characterization of the chemical and physical nature of the contaminants, including vertical and horizontal extent of the
release by:
(A) proposing location and install ation proceduresfor additional assessment ground water monitoring wells, asnecessary;
and
(B) identification of all constituents to be analyzed during subsequent ground water sampling events.
(2) Characterization of the contaminated aguifer, limited to the area of the contamination plume. Aquifer characterization
may include al of the items described in this subsection.
(3) Proposed location and installation procedures of at least one (1) additional ground water monitoring well at the facility
boundary in the direction of contaminant migration.
(4) The process by which all personswho own or reside on land that directly overlies any part of the contaminated ground
water plume will be notified.
(5) The process for sampling and analyzing ground water at any private or public intake, as specified by the commissioner,
unless permission to sample cannot be obtained from the owner of the intake.
(6) The process by which drinking water will be supplied to al public and private ground water intakes affected by the
contamination.
(7) Procedures that will be implemented to stop further migration of contaminants.

(c) Implementation of the plume and site characterization plan must include the following:

(1) Within thirty (30) days of receiving written approval of theinitial corrective action proposal, the owner, operator, or
permittee shall implement subsection (b)(1) through (b)(7).

(2) The owner, operator, or permittee shall submit acorrective action progress report, including any sampling and analysis
results, on asemiannual basis, until the contamination has been determined to be cleaned up as defined in subsection (j).
(3) The ground water monitoring well identified in subsection (b)(3) must be sampled in accordance with section 10(b) and
10(d) of thisrule.

(4) If any additional constituent is detected in the ground water monitoring well identified in subsection (b)(3) and that
constituent exceedsitsground water protection standard at astatistically significant concentration, then the owner, operator,
or permittee shall include that constituent in the sampling of the ground water monitoring wells identified in subsection
(b)(D).

(5) The owner, operator, or permittee shall gather sufficient information from the plume and site characterization plan to
be presented at the public meeting required in section 12 of this rule and incorporated in the final decision on an corrective
action remedy as described in subsection ().

(d) The assessment of various corrective measures must beinitiated within ninety (90) days of determining that acorrective
action program is necessary. The owner, operator, or permittee shall complete the assessment of various corrective measures
in areasonable time, with the approval of the commissioner, and in accordance with the following:

(1) The assessment of various corrective measures must include an analysis of the effectiveness of potential corrective

measures in meeting all of the remedy requirements and objectives as described in subsection ().

(2) The analysis must include the following:

(A) The performance, reliability, ease of implementation, and potential impacts of appropriate potential remedies. This
shall include safety impacts, cross-mediaimpacts, and control of exposure to any residual contamination.
(B) The time required to begin and complete the remedy.



(C) Implementation costs of the proposed remedy.
(D) Theinstitutional requirements, such as state or local permit requirements, or other environmental or public health
requirements that may substantially affect remedy implementation.
(E) A discussion by the owner, operator, or permittee of the corrective measures assessment, prior to the selection of a
remedy, in a public meeting as required in section 12 of thisrule.
(3) The owner, operator, or permittee shall continue to monitor in accordance with the assessment ground water monitoring
program as required in section 10 of thisrule.

(e) The selection of the corrective action remedy must be based on the assessment of various corrective measures conducted
under subsection (d), including the following:
(1) The owner, operator, or permittee shall:
(A) select aremedy that, at a minimum, meets the standards listed in subdivision (2); and
(B) submit to the commissioner, within sixty (60) days after the public meeting required in section 12 of thisrule, areport
describing the selected remedy and how the remedy meets the standards of subdivision (2).
(2) The owner, operator, or permittee shall select aremedy that:
(A) will be protective of human health ane or the environment;
(B) will attain the ground water protection standard as required in section 11 of thisrule;
(C) will reduce or eliminate, to the maximum extent practicable, further releases of those constituentsin sections 15 and
16 of thisrule (Table 1A, Table 1B, and Table 2), and in section 11(c) of thisrule that may pose athreat to human health
or the environment;
(D) will comply with standards for waste management as required in subsection (i); and
(E) is chosen after considering input from the public hearing required under section 12 of thisrule.
(3) In selecting aremedy that meets the standards of subdivision (2), areport must be submitted that includes the following
factors:
(A) Thelong and short term eff ectiveness and protection that is offered by the potential remedy, along with an assessment
of the remedy’ s probable outcome, based on the following considerations:
(i) The magnitude of reduction in the existing risks.
(i) The magnitude of residual risksin terms of likelihood of further rel eases, due to waste remaining after implementing
aremedy.
(iii) The type and degree of long term management required, including monitoring, operation, and maintenance.
(iv) The short term risksthat might be posed to the community, workers, or the environment during the implementation
of such aremedy. Short term risk assessment shall include potential threats to human health and or the environment
associated with excavation, transportation, redisposal, or containment of waste or contaminated materials.
(V) The estimated time until corrective measures are completed.
(vi) The potential for exposure of humans and environmental receptorsto remaining waste, including the potential threat
associated with excavation, transportation, redisposal, or containment of waste or contaminated materials.
(vii) The long term reliability of the engineering and institutional controls.
(viii) The potential need for additional or alternative remedies.
(B) The effectiveness of the remedy in controlling the source and in reducing further releases based on the following
considerations:
(i) The extent to which containment practices will reduce further releases.
(i) The extent to which treatment technologies may be used to reduce further releases.
(C) The ease or difficulty of implementing a potential remedy based on the following considerations:
(i) Thetechnical difficulty of constructing the proposed remedy.
(i) The expected operational reliability of the proposed remedial technologies.
(iii) The need to coordinate with and obtain necessary approvals and permits from other local or state agencies.
(iv) The availability of necessary equipment and specialists.
(v) The available capacity and location of needed treatment, storage, and disposal facilities.
(D) The capability of the owner, operator, or permittee to manage the technical and economic aspects of the corrective
measures.
(E) The degree to which community concerns are addressed by a potential remedy.
(4) The selected remedy report, as described in subdivision (1)(B), must include a schedule for initiating and completing



remedial activities. This schedule must be based on the following considerations:
(A) Vertical and horizontal extent, and physical or chemical characteristics of contamination.
(B) Direction of contaminant movement.
(C) Capacity of remedial technologiesto achieve compliancewith ground water protection standards, as established under
section 11 of thisrule, and any other remedial objectives.
(D) Availahility of treatment or disposal capacity for waste volumes managed during implementation of remedial
measures.
(E) Practical considerations of proposing to use currently unavailable technology that may offer significant advantages
over readily available technology, in terms of effectiveness, reliability, safety, or ability to achieve remedia objectives.
(F) Potential risksto human health and or the environment from exposure to contamination prior to completing remedial
measures.
(G) Resource value of the zone of saturation or aquifer, including the following:
(i) Current and future uses.
(i) Proximity and withdrawal rate of users.
(iii) Ground water quantity and quality.
(iv) Thepotential damagetowildlife, crops, vegetation, and physical structures caused by exposuretowaste constituents.
(v) The hydrogeologic characteristics of the MSWLF and surrounding land.
(vi) Ground water removal and treatment costs.
(vii) The cost and availability of aternative water supplies.
(H) Practical capability of the owner, operator, or permittee to achieve the remedy.
(1) Other relevant factors that may be determined by the commissioner.
(5) Selection of aremedy and implementation schedule must be submitted to the commissioner for review and approval.
(6) The commissioner may determine that remediation of areleased constituent, listed in either section 16 of thisrule (Table
2) or in section 11(c) of thisrule, is not necessary if either of the following are demonstrated to the satisfaction of the
commissioner:
(A) Remediation is technically impracticable.
(B) Remediation would result in unacceptable cross-mediaimpacts.
(7) If the commissioner determinesthat an aquifer cannot be remediated, the owner, operator, or permittee shall containthe
aquifer to prevent the migration of contaminants.
(8) A determination made by the commissioner under subdivision (6) will not affect the authority of the state to require
source control measures or other necessary measures to:
(A) eliminate or minimize further releases to the ground water;
(B) prevent exposure to the ground water; or
(C) remediate ground water quality to technically achievable concentrations and significantly reduce threats to human
health or the environment.

(f) Based on the schedule established under subsection (€)(4) and approved by the commissioner under subsection (€)(5),
the owner, operator, or permittee shall do the following:
(1) Establish and implement a corrective action ground water monitoring program that:
(A) at a minimum, meets the requirements of an assessment monitoring program under section 10 of thisrule;
(B) indicates the effectiveness of the corrective action remedy; and
(C) demonstrates compliance with the ground water protection standard under subsection (j).
(2) Implement the corrective action remedy selected under subsection (€).
(3) Takeany interim measures necessary to ensure the protection of human health and or the environment. | nterim measures
must, to the greatest extent practicable, be consistent with remedial objectivesand, if possible, contributeto the performance
of remedial measures. The following factors must be considered in determining whether interim measures are necessary:
(A) Time required to develop and implement afinal remedy.
(B) Actual and potential exposure of nearby populations or environmental receptors to regulated constituents.
(C) Actual and potential contamination of potentially useable water supplies or sensitive ecosystems.
(D) Further degradation of the ground water that may occur if remedial action is not initiated expeditiously.
(E) Weather conditions that may cause regulated constituents to migrate or be released.
(F) Potentia for:



(i) fire or explosion; or
(i) exposure to regulated constituents as aresult of an accident, a container failure, or ahandling system failure.
(G) Other situations that may pose threats to human health and or the environment.
(4) Submit areport to the commissioner detailing the progress and performance of the selected remedy. The report must be
submitted on a semiannual basis or as determined by the commissioner.

(g) An owner, operator, or permittee or the commissioner may determine, based on information developed after
implementation of theremedy hasbegun or on other information, that compliance under subsection (€)(2) isnot being achieved
through the remedy selected. In such cases, after approval by the commissioner, the owner, operator, or permittee shall
implement other methods or techniques that could practicably achieve compliance with the requirements unless the owner,
operator, or permittee makes a determination under subsection (h).

(h) If the owner, operator, or permittee determines that compliance with requirements under subsection (€)(2) cannot be
technically achieved with any currently available methods, the owner, operator, or permittee shall:
(2) apply for acommissioner’ s certification that compliance with requirements under subsection (€)(2) cannot be achieved
with any currently available methods;
(2) implement alternate measuresto contai n contamination, asnecessary, to protect human health, the environment and water
resources,
(3) implement alternate measures that are technically practicable and consistent with the overall remedial objective to:
(A) control contamination sources; and
(B) remove or decontaminate equipment, units, devices, or structure; and
(4) within fourteen (14) days of determining that compliance cannot be achieved under subsection (g), submit areport to
the commissioner that justifies the aternative measures. The report must be approved by the commissioner prior to
implementation of any alternative measures.

(i) During a corrective action program, all solid waste managed under a remedy that is required under subsection (€), or
under an interim measure that is required under subsection (f)(3), must be managed in a manner that:

(2) is protective of human health and or the environment; and

(2) complieswith the applicabl e requirements of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 886901

et seq., as amended by the Hazardous and Solid Waste Amendments of 1984.

() Remedies sel ected under subsection (€) are considered completewhen the owner, operator, or permittee hasdemonstrated
to the satisfaction of the commissioner the following:
(1) Ground water protection standards have been met at all points within the plume of contamination.
(2) For aperiod of three (3) consecutive years, using statistical procedures and performance standards outlined in section
6 of thisrule, the following ground water protection standard, whichever is applicable, has not been exceeded:
(A) The ground water protection standards for the constituents listed in section 16 of thisrule (Table 2).
(B) Levelsthat are twice the concentration of any secondary constituent identified in section 11(c) of thisrule.
(3) All corrective actions required to complete the remedy have been satisfied.

(k) Thecommissioner may, after considering thefactorsindicated in subsection (1), specify an aternate period during which
the following demonstration, whichever is applicable, must be made:

(1) The concentrations of the constituents listed in section 16 of this rule (Table 2) have not exceeded ground water

protection standards.

(2) The concentrations of constituentslisted in section 11(c) of thisrule have not exceeded levelsthat are twice the ground

water protection standard.

() The following factors will be considered by the commissioner in specifying an aternative time period:

(1) Vertical and horizontal extent and concentration of the release.

(2) Physical and chemical characteristics of the regulated constituents within the ground water.

(3) Accuracy of the ground water monitoring or modeling techniques, including any seasonal, meteorological, or other
environmental variabilities that may affect the accuracy.



(4) Physical and chemical characteristics of the affected ground water.
(5) Physical and chemical characteristics of the affected or potentially affected aquifer system.

(m) Within fourteen (14) days after the completion of all remedial measures, a certification report, signed by the owner,
operator, or permittee and aqualified ground water scientist, shall be submitted to the commissioner for written approval. The
report must certify that the remedy has been completed in compliance with the requirements of subsection (j).

(n) Upon receipt of the commissioner’ s written approval of the certification report specified in subsection (m), the owner,
operator, or permittee shall be released from the requirements for financial assurance for corrective action specified in 329
IAC 10-39-10.

(o) Corrective action programs that have been initiated under 329 IAC 1.5, which was repealed in 1989, or under 329 IAC
2, which was repealed in 1996, must continue as approved by the commissioner, and the commissioner may incorporate
requirements found under this rule. (Solid Waste Management Board; 329 IAC 10-21-13; filed Mar 14, 1996, 5:00 p.m.: 19
IR 1874; erratafiled Apr 4, 1996, 4:00 p.m.: 19 IR 2047; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2808; errata filed Jun 10,
1998, 9:23 a.m.: 21 IR 3939; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3855; errata filed Sep 8, 1999, 11:38 a.m.: 23 1R 27)

SECTION 82. 329 IAC 10-21-15 ISAMENDED TO READ AS FOLLOWS:
329 1AC 10-21-15 Constituentsfor detection monitoring

Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3

Affected: 1C 13-20; IC 36-9-30

Sec. 15. (a) Thefollowing constituents shall be measured during detection monitoring and be subject to statistical evaluation
procedures under section 6 of thisrule:

TABLE 1A
Congtituents for Detection Monitoring Subject to
Statistical Evaluation Procedures
Common Name* CASRN?




(34) FHERMOrOEAHERE: THHERIO OBt . . . . .. . oottt ettt e e e e e 79-01+6
£35) FHERIOFOHIOFOMEIARE: C - . .. .. ... i ittt ittt ettt 75-69-4
£36) MY BRIBFHEIE: CRIOFOBREAE . . . . . . e 75614
20 ey A== v A See note 3
L= == 12> {Btssotved)
Inorganics:
(1) AMIMONIA (ASN) .o\ ottt ettt et et e e e e e e e e e e e e
(2) CadmMIiUM .« ottt e e e e e e e e e e e (Dissolved)
623 0% 211 o [
[ a1 o0 11 o' (Dissolved)
(5 10 ] o 1= (Dissolved)
[(2) 5o 1 1V 14 (Dissolved)
(7) SUIT AL . vttt e e e e
Volatile organic compounds:
(9) BNZENE .. oottt e 71-43-2
(10) Carbon tetraChloride . . .. ...ttt e e et e e e e e e e e e 56-23-5
(10) ChlorObENZENE .. ..ottt 108-90-7
(12) Chloroethane; Ethyl Chloride . . ... ... ettt e e e e et e e e e e e e e e e e 75-00-3
(13) Chloroform; TrichlorOmMEtNANE . .. ... ettt e e e e e e e e e e e e 67-66-3
(14) o-Dichlorobenzene; 1,2-DichlorObenzene . . . .. ... o i e e e e e e 95-50-1
(15) p-Dichlorobenzene; 1,4-Dichlorobenzene . . . ... ..o 106-46-7
(16) 1,1-Dichloroethane; Ethylidene Chloride . .. ... ... ... e e e e e et e e e e e e e 75-34-3
(17) 1,2-Dichloroethane; EthylenediChloride .. ... ...t e e e e e e e e e e 107-06-2
(18) 1,1-Dichloroethylene; 1,1-Dichloroethene; Vinylidenechloride . . ... ... e e 75-35-4
(19) cis-1,2-Dichloroethylene; Cis-1,2-Dichlor0ethene . . . .. ..o i e e e e e 156-59-2
(20) trans-1,2-Dichloroethylene; trans-1,2-Dichlor0ethene . ... ... .. e e 156-60-5
(21) 1,2-Dichloropropane; Propylene dichloride . . ... ... oo e e e 78-87-5
(22) CiS-L,3-DiChlOr 0PI OPENE . . . o e et ettt e e e e e e e e e e e e e e e 10061-01-5
(23) trans-1,3-DiChIOr OPr OPENE . . . o oottt ettt ettt e e e e e e e 10061-02-6
(24) ELNYIDeNnzene . . . ..o e e 100-41-4
(25) Methyl bromide; BromomEtNane . ... ... ...ttt et e e e e 74-83-9
(26) Methyl chloride; Chloromethane . ... ... ... i e e e e et e e e e e e e e e e e 74-87-3
(27) Methylenechloride; DIChlorOmeEthane . .. ... .o i e e e e e e e e e e e 75-09-2
[222) TS Y/ = 2 = 100-42-5
(29) 1,1,0,2-Tetrachlor OBthane . ... o e e 630-20-6
(30) 1,1,2,2-Tetrachlor OBthane . . ... ..o e e e e e e e e e e e e e 79-34-5
(31) Tetrachloroethylene; Tetrachloroethene; Perchloroethylene. . ... ..o it e e e e e 127-18-4
(B2) TOIUBNE . .ottt e e e e e e e e e e 108-88-3
(33) 1,1,1-Trichloroethane, MethylChlorOfOrm . ... ... o e e e e e e e e e e e e e e e 71-55-6
(34) 1,1, 2-TrichlorOBthane . . . . ... e et e e e e e e e 79-00-5
(35) Trichloroethylene, Trichlor OBt NENE . ... .o e e e e e e e e e e e e e e 79-01-6
(36) Trichlorofluoromethane, CFC-11 . . .. ..o ottt e ettt e e et e e e e e e e e e e e e e e e e et e 75-69-4
(B7)Vinyl chloride; ChlorOBtNENE ... ... et e e e e e e 75-01-4
(6023) 18T/ = A S (10 I Seenote 3

(b) The following constituents shall be measured during detection monitoring but are exempt from statistical evaluation

procedures under section 6 of thisrule:
TABLE 1B
Constituents for Detection Monitoring Not Subject to
Statistical Evaluation Procedures
(B) Rl PH
(2) Field SPeCifiC CONAUCTANCE . . . . . oottt ettt e e e e e et e e e e e e e e e e e e e e e e e e e e e e e e e e e
(3) Field Eh (Oxidation-Reduction POteNtial) . . . . .. ..ottt e e e e e e e e e e e e e e
(4) Fleld diSSOIVEd OXYgEN . . ottt t e et e e e e e e e e e e e e e e e e
(B) TOtAl SOIIAS . . . oottt e ettt e e e e e e e e e e e e e e
(6) Total diSSOIVEA SOlITS . . ..ottt it e et e e e e e e e e e
(7) ATKAIINITY .. e
() 2N 5= =11 o (Dissolved)
£8) (9) BICaDONAE . . . ottt e e e
9 (10) CalCiUM o oot (Dissolved)
£A0) (11) CarbONale . ..ottt et e e e e
L == €722 T 0o (Dissolved)
L = A €0 T = o1 1 1o (Dissolved)
EE3) (14) MaNQaANESE . . v vttt et ettt et e ettt e e e e e e e e e e e e e (Dissolved)
BB (15) POSSIUM . oottt (Dissolved)
Notes:



*Common names are those widely used in government regulations, scientific publications, and commerce; synonyms exist for many chemicals.

2Chemical Abstracts Service registry number. Where “ (Dissolved)” is entered, all speciesin afiltered sample of the ground water that contain this element are
included.

3Xylene (total). This entry includes o-xylene (CAS RN 96-47-6), m-xylene (CAS RN 108-38-3), p-xylene (CAS RN 106-42-3), and unspecified xylenes
(dimethylbenzenes) (CAS RN 1130-20-7).

(Solid Waste Management Board; 329 IAC 10-21-15; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1879; filed Mar 19, 1998, 11:07

a.m.: 21 IR 2812)

SECTION 83. 329 IAC 10-21-16 ISAMENDED TO READ AS FOLLOWS:
3291AC 10-21-16 Constituentsfor assessment monitoring

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1

Affected: [C 13-30-2; IC 36-9-30

Sec. 16. (a) ThefeHowing constituentsin this section shall be subject to assessment monitoring procedures under section
10 of thisrule.

FABLE 2
Eonstituents for Assessment Menriterhg
Cormmen Name' EAS RN
ABERE R B . . . . e 268-96-8
BB . . . . . oo e e e e e e e e 83-32-9
BB . . . . ettt 67641
AR MR EF e . . . ... e 75-65-8
B OPRERORE . . . . o ..ttt e e e e e e e e 98-86-2
2B B RO IOrERE: 2T L L L o 53-96-3
L1 == 2 T 10+-62-8
AR O . . . .o 10713-%
A . .. 309-60-2
A BRI O . . . . oo 197-05-
A A OB . . e 92-67%
v 255 120-42-7
Fon 2222 A Fetah
v =325 {Btssotved)
L= 21~ otahy
oy = 54 {Btssotved)
B . . .. otahy
= 2= 5 1 5 T {Btssotved)
B OZE e . ... i e 432
Benzol A artRr e ERE B O RZaR R OEEAE . . . . . . .o e e e e e e 56-55-3
BeRzZO B O Bt REAE . . . . . .. e 205-99-2
BERZOH O BAtERE . . . . . .. e e 207689
BERZO RO O . . . oo i 194242
BAZO R O . . . oottt e e e e e e e e 56-32-8
BErapt SO0t . . . 106-5+6
BEE I . . .. e Fotah
BEr R . ... {Bissotved)
BB B . . .. 319-84-6
BEtE B . ... 319-85-7
HEHE B S . . . 319-86-8
GO B S I BE . . . ... . it e 58-89-9
B(Z-EROrOEtRO Y BB . . . . . .o e 19+
Bis(2-chteroathyl) ether: DHEROFOStVE GHREE . . . . .. e 444
Bis(2-chtoro-t-methylethyl) ether: 22-Dichtorodisopropyt ether: BEHP (SeeROtE ) .. ... .. 168-66-%
B 2Byt PREREIEE . .. ... 7817
Bromochtoromethane: CROFOBrOMOMEIBAE . . . . . . . . o e e 4975
Bromoedtehtoromethane: BreRoroBromOmMEIERE . . . . . ... 524
BrOMO O T OO IBAE . . . . . . ...ttt e e e e e e e 75-25-2
A BrEmOPRERYE PREAYE BHREF . . . . e 161+55-3
Bityt benzyt phthatate: Berzyt Bty PRERBHEIE . . ... ... 85-68-7
B . . .. otahy
(G T T {Bissotved)
CarBOR B S e . . . . ... o 159
CArBOR B ORI . . . . . ... e 56-23-5
B OB . . . . ..ottt See rcte 4









R = oy 56-38-2
PR O O DEAZEAE . . . . ..ottt e e e e e e e e 668-93-5
PRt OO ODEAZEAC . . . . .ottt ittt ittt e e e e e e e e e e e 82-68-8
PERtBE RO O PREAO, . . . . . o e e 8786-5
PRI . . .. ...t 62-44-2
PRERB R O . . . . ...ttt e e 85-64-8
PREROE . . . oo e e e e e 168-95-2
PR RO B I . . . . .o oot 166-56-3
PROFBE . . ..ottt e e e e 298-62-2
Potyehtoriatet BHIRERYES: PO S ATOBIOFS . . . .. ottt Seenote 5
PEORB I . . . . ..o e e e e 23956-58-5
POt ORI By O B . . . . . . e e 167+12-0
P . . oot e e e 129-66-6
SEF O . .. 94-59-7
S = e Fetaly
£ = 1= {Bissobved)
S 2 Fetaly
S . .ottt e {Btssetved)
S 2 ST L o o 93-2-%
S22 51 160-42-5
5= L = 18496-25-8
2 ST 2 ST ERtOrOPREROX Y BEEHE BB . . . . ... 93-76-5
B2 et ORI Or OO . . . . .o e 95-94-3
B 2t B O OB ROC . . . . .. . e e 636-260-6
B2 et B OrOBHRBAC . . . . . . ... e e e e 79-34-5
Fetrachtoroethytene: Fetrachtoroathene: PerERtOrOBt ERE . . . .. . .. e 127184
A3t aC R OrOPREAO . . . . e 58-90-2
B . oo e Fetaly
B . . . oo e e e e e e {Bissohved)
2T Fetaly
T {Bissohved)
ORI . . . oot e 168-88-3
L R e 95-53-4
OO . . . oot e Seenote 6
B 2R OrOBEAZERE . . . . . . oot e e 126-82-%
B FrHeREroetRane: MEtERIOrO O R . . ... .. e 556
B 2RI OrOBHRBAE . . . . . ... o e e e e e 79-66-5
FHEROFOERERE: THER OO IO . . . ... ot ittt ittt e e 79-601+-6
FHEROFOIOrOmMEtRENE: C - . . . . .. 75-69-4
2 R O OBRERO . . . . . 95-95-4
PSR ERIOFOBIEABE . . . .. .o\ttt 88-66-2
B SR O OB O DA . . . . . .o\ e e 96-18-4
B0, 0-THEtAY PRESBROFOHRIOBEE . . . .. . . ..ottt e e e e 126-68-%
L1 15,5, 52 - o - PP 99-35-4
R = 2= 1= 5 Fotah
B 2. 1= 12 2 T {Btssetved)
M BEBEBE . . . .. oottt et e e e e 4098-05-4
AR ERIORHEE: CR OBt REAE . . . . . . e 75014
B 24=.3.=R = - A See note 7
= 13- Fetah
= o= {Btssotved)

(b) Thefollowing metals (dissolved and total):

TABLE 2
Congtituentsfor Assessment Monitoring

Common Name* CASRN?
[ 4o Y/ (Total)
(2) ANEIMIONY . ottt ettt e e e e e (Dissolved)
[0 2 5= = 21 (Total)
[ = 2 1 (Dissolved)
(B) Bl iU . Lt e e (Total)
(B) BariUM . .ottt e e (Dissolved)
(7) Byl UM e e e e e e e e e e e (Total)
(8) B Yl UM oo e e e (Dissolved)
(S 02T L2 T UT ¢ o T (Total)
(10) CadmIi UM . oottt et ettt e e e e e (Dissolved)

I O oo 10 ¢ (Total)



122 T O oo 10 ¢ (Dissolved)

(13) C0balt ... (Total)
(4) CobalIt ..ot e (Dissolved)
(15 o o] o1 P (Total)
EIG; Copger ........................................................................................................ (Dis?olvzld;
L7) LA . .. Tot

S = o (Dissolved)
(9 LIt NIUM L (Total)
(20) LitNiUM L e e e e e e e e (Dissolved)
220 T = o U (Total)
(222 T = U (Dissolved)
(23) NICKE ..o (Total)
(24) NICKEL . .o (Dissolved)
(2D S ENIUM o e e e e e (Total)
(28) S BNIUM e e e e (Dissolved)
(27) SV (Total)
(28) SHIVEr e e (Dissolved)
(29) TaAllUM .o (Total)
(30) ThallIUM ..ot e e e e e e (Dissolved)
(L) TN e (Total)
(B2) T (Dissolved)
(BB) VaNAiUM oot e e (Total)
(B4) VaNadiUm ... e e e (Dissolved)
(BD) ZINC vttt e e e (Total)
(BB) ZINC .ot teeeee (Dissolved)

(c) Thefollowing inor ganics:

TABLE 2
Constituentsfor Assessment Monitoring

Common Name! CASRN?
(1) CyaANIAR . oot 57-12-5
22 1 1 T o T
60 TN L= L= €= 3 )
(B) SUITIOE . ..ot e e e e e e e e e 18496-25-8
(d) Thefollowing volatile or ganic compounds:

TABLE 2
Constituentsfor Assessment Monitoring

Common Name! CASRN?
() ACEIONE ..ottt et e 67-64-1
(2) Acetonitrile; Methyl Cyanide . ... ... o et e e e e e 75-05-8
(B) AT OlBIN ..ottt e 107-02-8
(B) ACTYIONIEI Il .. et e e e e e e e e e 107-13-1
[0 72 12 21 o - 107-05-1
(B) BNZENe . .ot e e e e e 71-43-2
(7) Bromochloromethane; ChlorobromomEtNane . . ... ...ttt et e e e e e e e e e 74-97-5
(8) Bromodichloromethane; DichlorobromomeEthane . . . .. ... .. e e e e e e e e 75-27-4
(9) Bromoform; TribromomeEtnane .. ... oo e e 75-25-2
(10) Carbon disUlfide . . .. oo e e 75-15-0
(11) Carbon tetraChloride . .. ...ttt et e e e e e 56-23-5
(12) ChlorObenzene . ... ... e e e e e e e e e e 108-90-7
(13) Chloroethane; Ethyl Chloride . ... ... e e e e e e e e e e e e e e e 75-00-3
(14) Chloroform; TrichlorOmMEthane . ... ... o ettt e e e e e e e e e e e 67-66-3
(15) CNIOr 0PI BN . . . ottt e e ettt e e e e e e 126-99-8
(16) Dibromochloromethane; Chlorodibromomethane . ... ... ... . e e 124-48-1
(17) 1,2-Dibromo-3-chloropropane; DBCP . .. ... et e 96-12-8
(18) 1,2-Dibromoethane; Ethylenedibromide; EDB . . .. .. ... e e e e 106-93-4
(19) o-Dichlorobenzene; 1,2-DichlorObeNzZENE . . . .. ..ottt e e e e e 95-50-1
(20) m-Dichlorobenzene; 1,3-DichlorObenzene . .. ... ...t e e e e e 541-73-1
(21) p-Dichlorobenzene; 1,4-Dichlorobenzene . . . ... ... o 106-46-7
(22) trans-1,4-Dichlor 0-2-DULENE . . .. 110-57-6
(23) Dichlorodifluoromethane; CFC 12 ... .. ittt ettt e e e e e e e e e e e e e e e e e e e e e e e 75-71-8
(24) 1,1-Dichloroethane; Ethylidene Chloride . . ... .. ... .. e e e e et e e e e 75-34-3
(25) 1,2-Dichloroethane; Ethylene diChloride .. ...ttt e e e e e et e e 107-06-2
(26) 1,1-Dichloroethylene; 1,1-Dichloroethene; Vinylidenechloride . . ... ... e 75-35-4
(27) cis-1,2-Dichloroethylene; Cis-1,2-Dichlor0ethene . . . .. ..ot e e e e e e 156-59-2

(28) trans-1,2-Dichloroethylene; trans-1,2-Dichlor0ethene . ... ... .. e e 156-60-5



(29) 1,2-Dichloropropane; Propylene diChloride . . . .. ... e e e e e e e e e e 78-87-5

(30) 1,3-Dichloropropane; Trimethylenedichloride . . ... ... ..o e e 142-28-9
(31) 2,2-Dichloropropane; Isopropylidene Chloride . ... .. ... .. e e e e e 594-20-7
(32) 1,1-DiChlorOprOPENE . . . .ttt et e et e et e e e 563-58-6
(33) CiS-L,3-DiChlOr 0PI OPENE . . . o e ettt e e ettt e e e e e e e e e 10061-01-5
(34) trans-1,3-DiChIOr OPr OPENE . . . o oo ettt e ettt e e e e e e e e e e 10061-02-6
(B5) Ethylbenzene . . . ..o e 100-41-4
(36) 2-Hexanone; methyl bUtyl KELONE . . ... oot e e et e e e e e e e e e e 591-78-6
(B7) 1S0BULYL @ICONOL . . . . o e e e e 78-83-1
(B8) MBI NACTYIONIEI Il . . oottt et e e e e e e e 126-98-7
(39) Methyl bromide; BromomeEthane . ... ... ... ittt e ettt e 74-83-9
(40) Methyl chloride; ChloromEtNaNe . ... .. ot e e e e e e e e e e e e e e e 74-87-3
(41) Methyl ethyl ketone; MEK ; 2-BULANONE . . . . ..ottt et e e e e e e e e e e e e e e e e e e e et e 78-93-3
(42) Methyl iodide; 1000MELNANE . . ... oot e e e e et e e e e e 74-88-4
(43) Methyl MEthaCrylate . ... ...t e e et e et e e e e e e e e e e e e 80-62-6
(44) Methyl parathion; Parathion Methyl ... ... e e e e 298-00-0
(45) 4-Methyl-2-pentanone; Methyl isobutyl KELONE . . . . ... o e e e e e 108-10-1
(46) Methylene bromide; DibromomEtNane . . . ... .ot 74-95-3
(47) Methylenechloride; Dichloromethane . . ... ... . e e e e e e e e e e 75-09-2
(B) YT NI . . . 100-42-5
(49) 1,1,1,2-TetrachlorOBthane . . .. ... o et e e et e e e e e e 630-20-6
(50) 1,1,2,2-Tetrachlor OBthane . ... ...ttt e e e e e e e e e e 79-34-5
(51) Tetrachloroethylene; Tetrachloroethene; Perchloroethylene. . . ... ... e 127-18-4
(52) TOIUBNE . ..o 108-88-3
(53) 1,1,1-Trichloroethane; MethylChlorofOrm . ... ... e e et e e e e e e e e e 71-55-6
(54) 1,0, 2-TrichlorOBtNaNE . . . . oo e e 79-00-5
(55) Trichloroethylene, TrichlorOBthene . . .. .. . e e e e e e e e e e e e e e e e 79-01-6
(56) TrichlorofluoromeEthang, CFC-LL . . ...ttt ittt e e et e et e et e e e e e e e e e e e e e e e et 75-69-4
(57) L,2,3-TriChlOrOprOpane . .. ..ottt ettt e e e e e e e et e e e e e e e e e e e e e e e 96-18-4
(053] I 10 VL= = - 108-05-4
(59) Vinyl chloride; ChlorOethene . .. ... ... e e e e e e e e e e e e e e 75-01-4
[(S10) 10,877 = = (1 Seenote 3

(e) Thefollowing semivolatile organic compounds:

TABLE 2
Constituentsfor Assessment Monitoring
Common Name* CASRN?
(1) Acenaphthylene . ... o e 208-96-8
(2) ACENAPNENENE . ..o 83-32-9
(B) ACELOPNENONE . . .ottt et et e e e e e e e e e e e e 98-86-2
() 2-AcetylaminoflUOr ENE; 2-A A oo e e 53-96-3
(5) A-AMINODI PNENY L . 92-67-1
(B) ANENT ACENE . .. oottt ettt e e e e e e 120-12-7
(7) Benzo[a]anthracene;BenzanthraCene . . .. ... ..ottt et e e e e e et e e e e 56-55-3
(8) BENZO[DIfIUOranthene . . . . .. e 205-99-2
(9) Benzo[K]flUOranthene . . . . ... e e e e 207-08-9
(10) BENZO[GNi PErYIENe . . o oottt e e e e e 191-24-2
(G 27 o o =1 [ o)/ =2 1 50-32-8
(12) BENZYl @lCONOL . . .\ttt e 100-51-6
(13) Bis(2-Chlor0ethoxy) MELNANE . . . . . oo e e e e e e e e e e e e e e e 111-91-1
(14) Bis(2-chloroethyl) ether; Dichloroethyl ther ... ... . e e e e e e e 111-44-4
(15) Bis(2-chloro-1-methylethyl) ether; 2,2-Dichlorodiisopropyl ether; DCIP (Seenote4) . .. ... v it 108-60-1
(16) Bis(2-ethylhexyl) phthalate . . ... ... e e e e e 117-81-7
(17) 4-Bromophenyl phenyl ethier .. ... 101-55-3
(18) Butyl benzyl phthalate; Benzyl butyl phthalate . . ... ... e 85-68-7
(19) P-Chlor0aniling . . . . oot e e e e e e e 106-47-8
(20) ChlorObenZilate ... ...t e e e 510-15-6
(21) p-Chloro-m-cresol; 4-Chloro-3-methylphenol . .. ... ... e e e e 59-50-7
(22) 2-Chloronaphthalene . . . ... o e e 91-58-7
(23) 2-ChlorOphen0l . . ..ot e e e e e e e e e e 95-57-8
(24) 4-Chlorophenyl phenyl €her . .. ..o 7005-72-3
[2243) 1@ 1 Y= = = 218-01-9
(26) M-Cresol; 3-Methylphenol . .. ... o et e e e 108-39-4
(27) 0-Cresnl; 2-Methylphenol . ... o e 95-48-7
(28) p-Cresol; 4-Methylphenol . . ... oo 106-44-5
(29) DHAllALE . . v vttt e 2303-16-4
(30) DIbenz[@a,h]anthraCeNe . . . . ..o oottt e 53-70-3

(BL) DIDENZOTUNAN . ..ttt e e e e e e e e e e e e e e e e e 132-64-9



(32) Di-n-butyl phthal@ate . . .. ... e e e 84-74-2

(33) 3,3 -DIChlorObENZIAINE . . . oottt e 91-94-1
(34) 2,4-DichlorOphenol . . . ..o e e e 120-83-2
(35) 2,6-DichlorOphen0l . . . ..o 87-65-0
(36) Di(2-ethylhexyl)adipate; DOA . . . ..ottt et e e e ettt e e et e e e e e 103-23-1
(B7) Diethyl phthalate . ... ... o e 84-66-2
(38) p-(DimethylaminO)azobheNnzZene . . .. . ...ttt ettt et e e e e e e e e e 60-11-7
(39) 7,12-Dimethylbenz[a]anthracene . ... ... ... e e 57-97-6
(40) 3,3 -DIMethylbenzZidine . . . ... ot e e e e e e e e e 119-93-7
(41) 2,4-Dimethylphenol; M-XYIenol . . . ... e e e e e 105-67-9
(42) Dimethyl phthalate . . . .. ..o e e e e e e e e e e e e 131-11-3
(A3) M-DINItrODENZENE . . .ottt e e e e e 99-65-0
(44) 4,6-Dinitro-o-cresol; 4,6-Dinitro-2-methylphenol . ... ... 534-52-1
(45) 2,4-DinitrOphEnOl . ..o o 51-28-5
(46) 2,4-DiNItrOtOIUENE . . . . .ottt ettt e e e e e e e e e e e e e 121-14-2
(A7) 2,6 DiNItr Ol OIUBNE . . . o .ttt ettt et e et e e e e e 606-20-2
(48) Di-n-0Ctyl Phthalate . . .. ... e e e e e e 117-84-0
(49) DiphenylamiNe . . ..ot e e e e 122-39-4
(B0) Ethyl MEthaCrylate . . . ..ot e et e e et et e e e e e e e 97-63-2
(BL) RaMIIUN .. 52-85-7
(B2) FIUOr aNthene . . . . .o 206-44-0
(522 T 0T = 3 T 86-73-7
(54) HeXaChlor Obenzene . . ... . e 118-74-1
(B5) HexachlorObUtadiene . . . ... o e e e e 87-68-3
(56) HexachloroCyClopentadiene . . . . . .. oottt et e e e e et e e e e e e e e e e e 77-47-4
(57) HEXaChlor OBt AN . . . . . oo e e e 67-72-1
(58) HEXACNIOr 0P OPBNE . . .. oottt et e e et e e e e e e e e e e e e e e e 1888-71-7
(59) INAENO(1,2,3-CA) DY BNE . . .. oottt ettt e e et e e e e e e e e e e e e e e e 193-39-5
(B0) 1S0AT TN v vttt e e e e e e 465-73-6
(B1) ISOPNOrONE . . .ottt 78-59-1
(B2) 190SAfT 0l@ . . . . oottt e e e e e 120-58-1
(B3) K BP0 . . oottt e e e e e e e 143-50-0
(B4) M ethapyrilene . . . ..ot e 91-80-5
(B5) 3-MeEthylChOlan i BN . . oot e e 56-49-5
(66) Methyl MethanesUIfONALe . . . . . ...ttt e et e e e e e e e e e e e e e e e e e 66-27-3
(67) 2-Methylnaphthalene . . . ... o e e e 91-57-6
(B8) NaDNtNalEne . ... oo 91-20-3
(69) 1,4-NaphthOQUINONE . . . . ..ot e e e et e e e e e e e e e e e e e e e e e e e 130-15-4
(70) I-Naphthylamine . .. ... e e et e e et e e e e e e e e 134-32-7
(72) 2-Naphthylamineg . ... e e e e e e e e e e e e 91-59-8
(72) o-Nitroaniling; 2-Nitroaniling . . . ... ... e e e e e e e e 88-74-4
(73) M-Nitroaniling; 3-NitrOaniling . . . .. .o e e et e e e e e 99-09-2
(74) p-Nitroaniling; 4-Nitroaniline . . ... ... et ettt e e e e e e e e e 100-01-6
[43) T L 0] 1= = o - 98-95-3
(76) o-Nitrophenol; 2-Nitrophenol . .. ... ... o et e e e e e e 88-75-5
(77) p-Nitrophenal; 4-Nitrophenol .. ... 100-02-7
(78) N-Nitroso-di-N-DUtYIamIne . . . . ... e e e e e e e e e e e e e e e 924-16-3
(79) N-NiItrosodiet Ny lamine . . . ..o e e e e e e e e e e e e e e 55-18-5
(80) N-Nitrosodimethylaming . . ... ...ttt e ettt e e e e e e e e e e e e e e e e e e 62-75-9
(81) N-Nitrosodiphenylamine . ... .. e ettt e e e e e et e e e e 86-30-6
(82) N-Nitrosodipropylamine; N-Nitroso-N-dipropylamine; Di-n-propylnitrosamine . . ... i 621-64-7
(83) N-Nitrosomethylethylaming . . . ... oo e e e e e et e e e e e e e e e 10595-95-6
(84) N-NItrOSOPIPErIAINE . . ..ottt e e e e e e e e e e e e e e e e e e e e e e e e e e e 100-75-4
(85) N-NILroSOPYITOHAING . . ..ottt et et e e e e e e e e e e e e e e e e e e e e e e e 930-55-2
(86) 5-NiItro-0-tOIUIINE . . ..ttt et e e e e e e e e e e e e e e e e e e e 99-55-8
(87) PentaChlor ODENZENE . . .. oot e e 608-93-5
(88) PentachlorOnitrODENZENE . . . . ..o e e 82-68-8
(89) PentachlorOphenol . . ... ... 87-86-5
(90) PhEnaCElin . . . oot e e e e e 62-44-2
(90) PRENANt NI BN . .ottt e 85-01-8
(92) PRENOL . . vt e 108-95-2
(93) P-Phenylenedi@ming . . .. ...t e e e e e e 106-50-3
(94) PronamMIde . . ..ottt e e e e e e e e e 23950-58-5
(95) Propionitrile; Ethyl Cyanide .. ... ... e e 107-12-0
(98) Py BN . . e 129-00-0
(97) SAfT Ol . . . 94-59-7
(98) 1,2,4,5-TetrachlorObenzene . . .. ... ottt e e e e e e 95-94-3

(99) 2,3,4,6-TetrachlorOphenOl . .. ... o e e e e 58-90-2



(070 ) o e o 11 T[T 95-53-4

(100) 1,2,4-TrichlorODENZENE ... ittt e e 120-82-1
(102) 2,4,5-TrichlorOphenOl .. ... e e e 95-95-4
(103) 2,4,6-TrichlorOPNENOl . . ... et et e e e e e e e 88-06-2
(104) 0,0,0-Triethyl phosphorothioate . . . . ... ... e e e e e e e e e e e e e e e et 126-68-1
(105) SYM-TFiNIEEODENZENE . . oot ittt ettt et ettt e e e e et e e e e 99-35-4

(f) Thefollowing pesticides, herbicides, and PCBs:

TABLE 2
Constituentsfor Assessment Monitoring

Common Name* CASRN?
(L) ALACNIOr . e 15972-60-8
() AN L 309-00-2
(B) ALTAZINE . . oottt e e e e e e 1912-24-9
(B) @lPha-BHC ... 319-84-6
(B) DEtaBH C ... 319-85-7
(S L= 1= =] = 319-86-8
(7) gamMMa-BHC; Lindane . .. ...ttt et e e e e e e e e 58-89-9
(8) CarbOfUr AN . ..o e e 1563-66-2
(9) CNlOrdane ...\ttt et e e e e Seenote5
[0 ) T = =T Yo o 75-99-0
(12) 2,4-D; 2,4-DichlorophenoXyacetiC @Cid . . . .. ..o ottt et et e et e e e e e e e e 94-75-7
(12) A4 -DDD ..ottt 72-54-8
(13) 4,4 -DDE . .o 72-55-9
[ 1 0 50-29-3
(5) DHEIAIIN . 60-57-1
(16) 0,0-Diethyl 0-2-pyrazinyl phosphorothioate; Thionazin . .. ... . e 297-97-2
(I7) DIMELNOBLE . . . . oottt e e e 60-51-5
(18) Dinoseb; DNBP; 2-sec-Butyl-4,6-dinitrophenol . . ... ... 88-85-7
() T U= 85-00-7
[240) T E= W1 o] (o] o X 298-04-4
(20) ENQOSUI AN | .ottt e e e 959-98-8
(22) ENAOSUI AN 1 e et e e e 33213-65-9
(23) ENAOSUITAN SUITALE . ...ttt e e e e e e e e e e 1031-07-8
(24) ENCOLNEll . . oot 145-73-3
(25) ENAIiN . 72-20-8
(26) ENArin @aldenYde . . . . ..ottt e e e e e e e e e e e 7421-93-4
(27) Ethyl MethanesuIfonate . . ... ..ottt e e e e e e e e e e e e 62-50-0
(28) GlYPNOSALE . . .ottt e e e e e e e 1071-83-6
(29) HEPtAChIOr . ..o e 76-44-8
(30) HEPLAChIor @POXIAE . . .. ettt e e e e e e e e e e e e e e e e e e e 1024-57-3
(BL) Mt NOXY NI Or . oot e e e e e e 72-43-5
(B2) OXAMY | oottt 23135-22-0
(B3) ParathioN . . ..ot e e 56-38-2
(BA) POr e . .ottt e e e e 298-02-2
(BD) Pl Oram oot 1918-02-1
(36) Polychlorinated biphenyls; PCBS; ArOCIOrS . . . ...ttt e e e e e e e e e e e e e e e e e See note 6
(B7) SIHVEX; 2,4, 5 TP .ottt 93-72-1
[62:2) IS 1.1 741 = 122-34-9
(39) 2,4,5-T; 2,4,5-TrichlorophenoXyaCetiC @Cid . . . ... ...ttt e e e et e e e e e e e e e e 93-76-5
(A0) TOXAPNENE . . . oo e e e e e e Seenote 7
(g) Thefollowing miscellaneous constituents:

TABLE 2
Constituentsfor Assessment Monitoring

Common Name! CASRN?
(1) ASDESIOS . . .o e 132207-33-1
(2) Combined beta/photOn EMIttErS . ... ot e e e e
(3) Gross alpha particle activity (including radium 226, but excluding radon and Uranium) .. ........... ittt
(4) Radium 226 and 228 (COMDINEA) . . . . . ..ottt e e e e e
(5) 2,3,7,8-TCDD (DIOXIN) .+t vttt ettt ettt ettt et e et e e e e 1746-01-6

(h) Thefollowing notes apply to subsections (b) through (g):
'Common names are those widely used in government regulations, scientific publications, and commerce; synonyms exist
for many chemicals.



“Chemical Abstracts Service registry number. Where “Total” is entered, all species in the ground water that contain this
element are included. Where “Dissolved” is entered, all speciesin afiltered sample of the ground water that contain this
element areincluded.
*Xylene(total). Thisentryincludeso-xylene(CASRN 96-47-6), m-xylene (CASRN 108-38-3), p-xylene (CASRN 106-
42-3), and unspecified xylenes (dimethylbenzenes) (CAS RN 1330-20-7).
8 “This substance is often called Bis(2-chloroisopropyl) ether, the name Chemical Abstracts Service applies to its
noncommercial isomer, Propane, 2,2'-oxybis[2-chloro- (CAS RN 39638-32-9).
*5Chlordane. This entry includes alpha-chlordane (CAS RN 5103-71-9), beta-chlordane (CAS RN 5103-74-2), gamma-
chlordane (CAS RN 5566-34-7), and constituents of chlordane (CAS RN 57-74-9 and CAS RN 12789-03-6).
5%polychlorinated biphenyls (CAS RN 1336-36-3). This category contains congener chemicals, including constituents of
Aroclor 1016 (CASRN 12674-11-2), Aroclor 1221 (CAS RN 11104-28-2), Aroclor 1232 (CAS RN 11141-16-5), Aroclor
1242 (CASRN 53469-21-9), Aroclor 1248 (CASRN 12672-29-6), Aroclor 1254 (CASRN 11097-69-1), and Aroclor 1260
(CASRN 11096-82-5).
¢ "Toxaphene. This entry includes congener chemicals contained in technical toxaphene (CAS RN 8001-35-2), that is,
chlori nated camphene.
3); and uﬁaaeerf-red xytenes {dimethytbenzenesy {CAS RN 1—389-28-—‘6—

(Solid Waste Management Board; 329 IAC 10-21-16; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1880)

SECTION 84. 329 IAC 10-22-2 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-22-2 Closureplan
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 2. (a) The owner, operator, or permittee of an MSWLF shall prepare awritten closure plan. The plan must be submitted
with the permit application in accordance with 329 A C 10-11 and be approved by the commissioner as part of the permit. The
approved closure plan becomes a condition of the permit upon approval.

(b) The owner, operator, or permittee of MSWHFsan M SWL F permitted under 329 |AC 1.5, which wasrepealed in 1989,
or 329 IAC 2, which was repealed in 1996, that:
(2) closed on or before January 1, 1998, must close under the MSWLF' s existing approved closure plans; or
(2) intend to close after January 1, 1998, must:
(A) revise closure plans to meet the requirements of subsection (c); and
(B) submit the revised plans to the commissioner for approval within six (6) months after the effective date of thisarticle
or the anniversary date of the approved closure plans, whichever is earlier.

(c) The closure plan must identify the steps necessary to completely close the MSWLF at any point during its active lifein
accordance with section 1 of thisrule. The plan must be certified by aregistered professional engineer. The closure plan must
include the following:

(1) A description of the stepsthat will be used to partially close, if applicable, and finally close the MSWLF in accordance

with section 1 of thisrule.

(2) A listing of labor, materials, and testing necessary to close the MSWLF.

(3) An estimate of the expected year of closure and a schedule for final closure. The schedule must include the following:

(A) Thetotal time required to close the MSWLF.
(B) The time required for completion of intervening closure activities.

(4) An estimate of the maximum inventory of wastes that will be on-site over the active life of the MSWLF.

(5) An estimate of the cost per acre of providing final cover and vegetation. Such cost must reflect cost necessary to close

the MSWLF by the third party as required by the approved plan, but must not be less than:

(A) twenty twenty-one thousand dollars {526,006} ($21,000) per acre to close MSWLF units that are constructed with
only asoil liner; and
(B) seventy-five seventy-eight thousand seven hundr ed fifty dollars (575,006} ($78,750) per acrefor MSWLF unitsthat



are constructed with a composite bottom liner system.
Existing closure plan cost estimates approved before the latest effective date of this section are not required to be
revised by the owner, operator, or per mittee to meet the minimum cost estimates given in clauses (A) and (B). The
minimum cost estimates given in clauses (A) and (B) arevalid for one (1) year after the latest effective date of this
section. If an applicationissubmitted for anew M SWLF or amajor modification one(1) year after thelatest effective
date of this section, the owner, operator, or permittee must adjust these cost estimates for inflation as described in
329 |AC 10-39-2(c)(1).
(6) For major modifications, the closure cost estimate must include a ten percent (10%) contingency cost on the total
closure cost of the MSWLF.
(7) If the owner, operator, or permittee of an MSWLF utilizes theincremental closure trust faned option or funds the tetter
of eredit en an anndat basts; standard, as contained in 329 tA€ 16-39; 329 | AC 10-39-2(b)(3)(B), then for each yearly
period foll owing the beginning of operation of the M SWLF, the closure plan must specify the maximum areaof the MSWLF
into which municipal solid waste will have been deposited through that year of the MSWLF slife and must delineate such
areas on the copy of the facility’ sfinal contour map. The closure plan must list closure cost estimates for each year of the
anticipated life of the facility equal to the costs specified by subdivisions (5) and (6).
(8) An estimate of the yearly maintenance costs for a dike or dikes required under 329 |AC 10-16-2.
(9) A construction quality assurance and construction quality control plan for the construction and installation of the final
cover system as required by thisrule.
(210) A description of the final cover, designed in accordance with this rule, and the methods and procedures to be used to
install the cover.
(11) An estimate of thelargest area of the M SWLF ever requiring afinal cover asrequired under thisrule at any time during
the active life.
(12) If property is used to fulfill or reduce the cost of closure funding, the property must not be sold, relinquished, or used
for any other purpose. If the property isproposed to be sold, relinquished, or used for any other purpose, the owner, operator,
or permittee shall complete the following requirements:

(A) The closure plan must be updated under this section and submitted to the commissioner.

(B) The closure financial responsibility must be updated under 329 IAC 10-39 and submitted to the commissioner.

(C) The owner, operator, or permittee shall receive approval from the commissioner for the requirements under clauses

(A) and (B) prior to selling, relinquishing, or using the property for any other purpose.

(Solid Waste Management Board; 329 | AC 10-22-2; filed Mar 14, 1996, 5:00 p.m.: 191R 1882; erratafiled Apr 4, 1996, 4:00
p.m.: 19 IR 2047; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3859)

SECTION 85. 329 IAC 10-22-3 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-22-3 Partial closure certification
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 3. (a) The owner, operator, or permittee of an MSWLF may submit partial closure certification for portions of the
MSWLF that have received final cover and are graded and have established vegetation in accordance with the applicable
provisions of thisrule, 329 IAC 10-20, and the approved closure plan prior to closure of the MSWLF.

(b) The owner, operator, or permittee of an MSWLF shall submit to the commissioner a certification signed by the owner,
operator, or permittee and an independent registered professional engineer that specifically identifiesthe closed areas and that
specifies that the partial closure has been accomplished in accordance with the approved closure plan and this article.
Certification of partial closure must not be made for an area until the final cover has been completely provided for that area
and vegetation has been established.

(c) The partial closure certification will be deemed adequate unless, within ere htundred fifty {156} ninety (90) days of
receipt of the partial closurecertification, the commissioner issuesanotice of deficiency of closure, including action necessary
to correct the deficiency.



(d) A partial closurefor leachate generation rate, asrequired by 329 |AC 10-23-3(c)(5)(B), may be granted if the
owner, operator, or permitteeof an MSWLF providesactual leachate generation ratedata of an areafor at least atwo
(2) year duration after final cover isinstalled and certified.

(e) Fifteen (15) days prior toinitiation of partial closure of a certain area, the owner, operator, or permittee of an
M SWLF shall notify thecommissioner in writing that they will be constructing afinal cover. (Solid Waste Management
Board; 329 IAC 10-22-3; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1883; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2813; filed Aug
2,1999, 11:50 a.m.: 22 IR 3860)

SECTION 86. 329 IAC 10-22-5 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-22-5 Completion of closure and final cover
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 5. (a) The owner, operator, or permittee of an MSWLF shall complete closure activities and complete application of
final cover within one hundred eighty (180) days on an any areain the MSWLF as approved in the closur e plan that:

(1) has received the ared’ s final waste volume; or

(2) isfilled to the area’ s final approved waste elevation.

(b) Upon application for an extension by the owner, operator, or permittee, a one (1) time extension of the closure period
may be granted by the commissioner if the owner, operator, or permittee demonstrates that closure will, by necessity, take
longer than one hundred eighty (180) days and the owner, operator, or permittee has taken and will continue to take al steps
to prevent threats to human health and or the environment. The extension of the closure period must not be longer than three
hundred sixty-five (365) daysimmediately following the one hundred eighty (180) days of the original closure period. (Solid
Waste Management Board; 329 IAC 10-22-5; filed Mar 14, 1996, 5:00 p.m.: 19 1R 1883; filed Mar 19, 1998, 11:07 a.m.: 21
IR 2813; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3860)

SECTION 87. 329 IAC 10-22-6 ISAMENDED TO READ ASFOLLOWS:

329 IAC 10-22-6 Final cover requirements for new MSWLF units or existing MSWLF units that have a composite
bottom liner and a leachate collection system
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 6. (a) The owner, operator, or permittee of an MSWLF containing new MSWLF units or existing MSWLF units that
have a composite bottom liner system and a leachate collection system shall install a final cover system as defined in
subsection (b) within one hundred eighty (180) days on any areain the MSWLF unitsas approved in the closur e plan that:

(1) has received the final waste volume; or

(2) isfilled to the approved final waste elevation;
or as approved under section 5(b) of thisrule.

(b) Final cover systems for new MSWLF units or existing MSWLF units that have a composite bottom liner system must
consist of thefollowing, starting from the top of the municipal solid waste mass (waste placement) to the top of thefinal cover
system:

(1) A methane gas venting layer must be installed directly over the waste. This layer must consist of twelve (12) inches of

drainage layer material that has a hydraulic conductivity of 1 x 10 centimeters per second or more. Geosynthetic material

(geotextile, geonet, both, or other material as approved by the commissioner) may be substituted for drainagelayer material

in the gas venting layer if equivalent or better performance is demonstrated. The owner, operator, or permittee must

demonstrate that transmissivity and permitivity provide for the anticipated gas discharge quantity.

(2) A soil barrier layer must be installed over the methane gas venting layer. The soil barrier must consist of a lower

component of twelve (12) inches of structural fill and an upper component of twelve (12) inches of compacted earthen



material with a hydraulic conductivity of 1 x 10° centimeters per second or less. The upper component must be soil of
Unified Soil Classification ML, CL, MH, CH, or OH. Other suitable material approved by the commissioner may be used
if it provides an adequate level of protection to human health and or the environment. Grain size, Atterberg limits, and
hydraulic conductivity tests as approved by the commissioner must be performed to confirm the quality of the final cover.
(3) A minimum thirty (30) mil geomembranetop liner must beinstalled directly in contact with the upper portion of the soil
barrier layer. If the geomembrane is composed of high density polyethylene (HDPE), then it must be at least sixty (60) mil
thick. The commissioner may require an increase in the thickness of the geomembrane if it is determined that increased
thickness is necessary to prevent failure under stresses caused by construction equipment and waste settlement during the
post-closure care period.

(4) A drainage layer must be installed over the geomembrane liner. The drainage layer must consist of twelve (12) inches
of material that has a hydraulic conductivity of 1 x 10° centimeters per second or more. If geosynthetic materials are used
as adrainage layer, the effective transmissivity must be equivalent to twelve (12) inches of drainage layer with ahydraulic
conductivity of 1 x 10° centimeters per second or more.

(5) A top protective soil layer must overlay the drainage layer. This layer must consist of at least eighteen (18) inches of
earthen material. If geosynthetic materials are used as adrainage layer, at a minimum, thirty (30) inches of earthen material
must be placed on top of the geosynthetic materials. The protective soil layer material must be designed to not clog the
drainage layer.

(6) A vegetative layer must overlay the top protective layer. This layer must consist of at least six (6) inches of earthen
material capable of sustaining vegetation. In any case, atotal thickness of earthen material over the geomembrane top liner
must not be less than thirty-six (36) inches.

(7) The maximum projected erosion rate of the final cover must be no more than five (5) tons per acre per year.

(8) Thefinal cover must have a slope no less than four percent (4%) or two and twenty-nine hundredths (2.29) degrees and
no greater than thirty-three percent (33%) or eighteen and twenty-six hundredths (18.26) degrees.

(c) The requirement in subsection (b)(1) may be waived by the commissioner if the following apply:
(1) The MSWLF has a permitted active gas recovery and extraction system in place.
(2) The permitted active gas extraction system at the MSWLF extracts or recovers at |east sixty percent (60%) of the total
volume of landfill gas produced or generated by the MSWLF.
(Solid Waste Management Board; 329 |AC 10-22-6; filed Mar 14, 1996, 5:00 p.m.: 191R 1883; filed Aug 2, 1999, 11:50a.m.:
22 IR 3861)

SECTION 88. 329 IAC 10-22-7 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-22-7 Final cover requirementsfor existing M SWLF units constructed without a composite bottom liner
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 7. (&) The owner, operator, or permittee of an MSWLF containing existing MSWLF units constructed without a
composite bottom liner shall install afinal cover system asappropriateto subsection (b) or (c) within one hundred eighty (180)
days on any areain the MSWLF units as approved in the closur e plan that:

(2) has received the final waste volume; or

(2) isfilled to the approved final waste elevation;
unless otherwise approved by the commissioner or as approved under section 5(b) of thisrule.

(b) Unless otherwise approved by the commissioner, final cover systemsfor existing MSWLF units constructed with a soil
bottom liner and aleachate collection system that were permitted under 329 IAC 2, which was repealed in 1996, and closing
after January 1, 1998, must consist of the following:

(1) On slopes equal to or less than fifteen percent (15%) or eight and fifty-three hundredths (8.53) degrees, the final cover

must be constructed as follows:

(A) A twenty-four (24) inch barrier layer of soil of the Unified Soil Classification ML, CL, MH, CH, or OH directly over
thewaste. Other suitable material approved by the commissioner may beused if it providesan adequatelevel of protection
to human health and or the environment. The soil must be compacted to achieve ahydraulic conductivity equal to 1 x 10”7



centimeters per second or less. Grain size, Atterberg limits, and hydraulic conductivity tests as approved by the
commissioner or as required by this article must be performed to confirm the quality of the final cover.
(B) A vegetative layer must overlay the top protective layer. Thislayer must consist of at least six (6) inches of earthen
material capable of sustaining vegetation.
(2) On slopes greater than fifteen percent (15%) or eight and fifty-three hundredths (8.53) degrees, the final cover must be
constructed as follows:
(A) A twenty-four (24) inch barrier layer of soil of the Unified Soil Classification ML, CL, MH, CH, or OH directly over
thewaste. Other suitable material approved by the commissioner may beused if it providesan adequatelevel of protection
to human healthand or the environment. The soil must be compacted to achieve ahydraulic conductivity equal to 1 x 10°®
centimeters per second or less. Grain size, Atterberg limits, and hydraulic conductivity tests as approved by the
commissioner or as required by this article must be performed to confirm the quality of the final cover.
(B) A vegetativelayer consisting of at least six (6) inchesof earthen material capabl e of sustaining vegetation must overlay
the barrier layer.
(C) Anincrease in the thickness of the layers required in this subdivision may be required by the facility permit or the
commissioner.
(3) The maximum projected erosion rate of the final cover must be no more than five (5) tons per acre per year.
(4) Thefina cover must have a slope:
(A) no less than four percent (4%) or two and twenty-nine hundredths (2.29) degrees; and
(B) no greater than thirty-three percent (33%) or eighteen and twenty-six hundredths (18.26) degrees.

(c) Unless otherwise approved by the commissioner, final cover systems for existing MSWLF units constructed without a
soil bottom liner or aleachate collection system that were permitted under 329 IAC 1.5, which was repealed in 1989, or 329
IAC 2, which was repealed in 1996, and closing after January 1, 1998, must consist of the following:

(1) On slopes equal to or less than fifteen percent (15%) or eight and fifty-three hundredths (8.53) degrees, the final cover

not including benches, swales, and drainage features, must be constructed as specified in section 6(b)(1) through 6(b)(7)

of thisrule.

(2) On slopes greater than fifteen percent (15%) or eight and fifty-three hundredths (8.53) degrees, the final cover must be

constructed as specified in subsection (b)(2).

(3) The maximum projected erosion rate of the final cover must be no more than five (5) tons per acre per year.

(4) Thefina cover must have a slope:

(A) not less than four percent (4%) or two and twenty-nine hundredths (2.29) degrees; and

(B) not greater than thirty-three percent (33%) or eighteen and twenty-six hundredths (18.26) degrees.
(Solid Waste Management Board; 329 | AC 10-22-7; filed Mar 14, 1996, 5:00 p.m.: 191R 1884; erratafiled Apr 4, 1996, 4:00
p.m.: 19 IR 2047; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2813; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3861)

SECTION 89. 329 IAC 10-22-8 ISAMENDED TO READ AS FOLLOWS:

329 |AC 10-22-8 Final closure certification
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 8. (a) Following closure of an MSWLF unit at an MSWLF, the owner, operator, or permittee shall submit to the
commissioner acertification signed by the owner, operator, or permittee and an independent registered professional engineer
that thepartial closureinvolving an M SWLF unit or final closure of the entire M SWL F has been compl eted in accordance with
the approved closure plan. Certification of closure must not be made for an area until the final cover has been completed and
vegetation has been established.

(b) Following final closureof all MSWLF unitsat an M SWLF, theowner, operator, or permittee shall record with the county
land recording authority, anotation on the deed to the M SWLF property, or some other instrument normally examined during
title search, and notify the commissioner in writing that the notation has been recorded. The notation on the deed must in
perpetuity notify any potential purchaser of the property that theland has been used asaM SWLF. At aminimum, therecording
must contain the following:



(1) The general types and location of waste.
(2) The depth of fill.
(3) A plot plan, with surface contours at intervals of two (2) feet, which must indicate:
(A) surface water run-off directions;
(B) surface water diversion structures after completion of the operation; and
(C) final grade contours.
(4) A statement that no construction, installation of ground water monitoring wells, pipes, conduits, or septic systems, or
any other excavation will be done on the property without approval of the commissioner.

(c) Thefinal closure certification will be deemed adequate unless within ene htndred fifty {156} ninety (90) days of receipt
of thefinal closure certification the commissioner i ssuesanotice of deficiency of closure, including action necessary to correct
the deficiency. (Solid Waste Management Board; 329 IAC 10-22-8; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1885; filed Mar 19,
1998, 11:07 a.m.: 21 IR 2814; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3862)

SECTION 90. 329 IAC 10-23-2 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-23-2 Post-closure duties
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 2. (a) The owner, operator, or permittee of an MSWLF has the following duties after closure:
(1) Post-closure activities must be performed in accordance with the approved post-closure plan as specified in section 3
of thisrule.
(2) Inspection of the MSWLF at least twice per year with awritten report on the condition of the MSWLF to be submitted
to the commissioner.
(3) Maintenance of the integrity of the geomembrane cap, if applicable, and the minimum thickness of final cover and
vegetation as required by 329 IAC 10-20 and 329 IAC 10-22 or as approved by the commissioner.
(4) Maintenance of thefinal contours of the M SWLF in accordance with the applicable standards of 329 1AC 10-20 and 329
IAC 10-22 and, at a minimum, to provide that no ponding of water occurs on filled areas.
(5) Control of any vegetation on vehicular access ways to monitoring wells as required by 329 IAC 10-20-2(d).
(6) Control of vegetation at the M SWLF as nhecessary to enable determination of the need for slope and cover maintenance
and |leachate outbreak abatement.
(7) Maintenance of access control and benchmarks at the MSWLF.
(8) Maintenance and monitoring of the dike or dikes required under 329 IAC 10-16-2.
(9) If ownership of the land or MSWLF changes at any time during the post-closure period, the new owner must have a
written agreement with the past owner which states the new owner will monitor and maintain the dike or dikesrequired by
329 IAC 10-16-2 during the subsequent post-closure period.
(10) Maintenance and monitoring of leachate collection and treatment systems and methane control systems.
(11) Control of any leachate or gas generated at the MSWLF as required by 329 |AC 10-20.
(12) Erosion and sediment control measures must be instituted to comply with 329 |AC 10-20-12.
(13) An MSWLF that closes:

(A) prior to the effective date required by 40 CFR 258 for the MSWLF units' ground water monitoring, must continue to

monitor ground water as required by the rulesin force at the time the facility entered into post-closure;

(B) on or after the effective date required by 40 CFR 258 for the MSWLF units' ground water monitoring, must monitor

ground water after the effective date of this article as required by 329 IAC 10-21; or

(C) under any other article is required to follow the:

(i) post-closure plan as required by the rules in force at the time the MSWLF entered into post-closure; or
(ii) rulesinforce at thetimethe M SWLF entered into post-closureif therulesin force do not require a post-closure plan.

(14) In addition to the corrective action program required by the rulesunder which thefacility closed, the commissioner may
require performance of corrective action measures within 329 IAC 10-21-13 if the MSWLF:

(A) closed prior to the effective date of this article;

(B) is monitoring ground water in accordance with the rulesin force at the time the MSWLF entered into post-closure;



and
(C) finds a corrective action program is applicable under the rulesin force at the time the MSWLF entered post-closure.

(b) Post-closure requirementsimposed by this section must be followed for aperiod of thirty (30) years after the following
applicable date:

(1) If the final closure certification is deemed adequate, the date the final closure certification is received by the

commissioner in accordance with 329 |AC 10-22-8(a).

(2) If the final closure certification is deemed inadequate, the date the commissioner approves any actions necessary to

correct items listed in anotice of deficiency of closure certification under 329 IAC 10-22-8(c).

(c) The length of the post-closure care period may be increased by the commissioner if the commissioner determines that
the lengthened period is necessary to protect human health and or the environment. The standards to determine an increased
post-closure care period include, but are not limited to:

(2) stability of final cover;

(2) maintenance problems with an MSWLF certified as closed;

(3) evidence of ground water contamination;

(4) quantity of gas produced and managed; or

(5) reliability of ground water monitoring well system.

(Solid Waste Management Board; 329 | AC 10-23-2; filed Mar 14, 1996, 5:00 p.m.: 191R 1886; erratafiled Apr 4, 1996, 4:00
p.m.: 19 IR 2047; filed Mar 19, 1998, 11:07 a.m.: 21 IR 2815; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3863; errata filed Sep 8,
1999, 11:38 a.m.: 23R 27)

SECTION 91. 329 IAC 10-23-3 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-23-3 Post-closureplan
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 3. (a) The owner, operator, or permittee of an MSWLF shall have a written post-closure plan. The post-closure plan
must be submitted with the permit application in accordance with 329 IAC 10-11 and be approved by the commissioner. The
approved post-closure plan must become a condition of the permit. If the permit expires or is revoked, the post-closure plan
remains effective and enforceable during the post-closure period. If the plan is determined to be unacceptable, the
commissioner shall identify the items needed to make it complete.

(b) The owner, operator, or permittee of existing MSWLFs shall revise and submit post-closure plans meeting the
requirements of this rule within six (6) months after the effective date of this article or the anniversary date of the approved
post-closure plan, whichever is earlier.

(¢) The post-closure plan must identify the activitiesthat will be carried on after closure under section 2 of thisrule and must
include at least the following:

(2) A description of the planned ground water monitoring activities and the frequency at which they will be performed.

(2) A description of the planned maintenance activities and the frequency at which they will be performed.

(3) A description of the planned uses of the property during the post-closure period. Post-closure use of the property must

not disturb the integrity of the final cover, liner, or any other component of the containment system, or the function of the

monitoring system, unless necessary to comply with this article. The commissioner may approve other disturbancesif the

owner, operator, or permittee demonstrates that disturbance of thefinal cover, liner, or other component of the containment

system, including any removal of waste, will not increase the potential threat to human health or the environment.

(4) The name, address, and telephone number of the owner, operator, or permittee with responsibility for maintaining the

site after closure whom the commissioner may contact about the MSWLF during the post-closure period.

(5) A post-closure cost estimate in accordance with 329 |AC 10-39. Post-closure costs must be cal culated based on the cost

necessary for the work to be performed by athird party for thirty (30) years of the post-closure period and must include the

following:



(A) For post-closure maintenance of final cover and vegetation, the amount per acre must be ten percent (10%) of the cost
calculated under 329 IAC 10-22-2(c)(5) multiplied by the total acreage of the site permitted for filling.
(B) At aminimum, the amount of funds necessary for leachate treatment and disposal must be based on the following
gallons per acre per day over the thirty (30) year post-closure period:

Gallons Per Acre

Year Per Day (GPAD)
1-5 150

6-10 80

11-15 50

16-20 30

21-25 20

26-30 10

The commissioner may increase or decrease thisamount of funding if it is determined that, based on a site-specific basis,
more or less funds are necessary. A partial closurefor leachate generation rate, asrequired by 329 | AC 10-22-3(d),
may begranted, if the owner, operator, or permittee of an MSWLF providesactual leachate generation rate data
of an areafor at least atwo (2) year duration after final cover isinstalled and certified.
(C) At a minimum, the amount of funds necessary to provide for post-closure activities must include funds for the
following:
(i) Ground water monitoring and well maintenance, including piezometer s when applicable.
(if) Methane monitoring and maintenance.
(iii) Maintenance of drainage and erosion control system.
(iv) Maintenance of leachate collection system.
(v) Maintenance of access control.
(vi) Control of vegetation.
(vii) Maintenance of the dike or dikes if required under 329 IAC 10-16-2.
(6) The post-closure cost estimate must include a twenty-five percent (25%) contingency cost based on total post-closure
cost.
(7) If the property isused to fulfill or reduce the cost of post-closure funding, the property must not be sold, relinquished,
or used for any other purpose. If the property is proposed to be sold, relinquished, or used for any other purpose, the owner,
operator, or permittee shall complete the following requirements:
(A) The post-closure plan must be updated under this section and submitted to the commissioner.
(B) The post-closure financial responsibility must be updated under 329 IAC 10-39 and submitted to the commissioner.
(C) The owner, operator, or permittee shall receive approval from the commissioner for the requirements under clauses
(A) and (B) prior to selling, relinquishing, or using the property for any other purpose.

(d) Proposed changes to the approved post-closure plans may be submitted to the commissioner during the post-closure
period. The commissioner shall provide notification that the modification is not acceptable within sixty (60) days of receiving
the modification request. If the owner or operator does not receive notification from the commissioner within sixty (60) days,
the post-closure plan modifications may beinstalled in accordance with documentation provided to the commissioner. (Solid
Waste Management Board; 329 IAC 10-23-3; filed Mar 14, 1996, 5:00 p.m.: 191R 1887; filed Mar 19, 1998, 11:07 am.: 21
IR 2816; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3864)

SECTION 92. 329 IAC 10-23-4 ISAMENDED TO READ ASFOLLOWS:

329 1AC 10-23-4 Post-closure certification
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 4. When the post-closure care requirements of this rule have been completed, the owner, operator, or permittee shall
submit a certification statement signed by the owner, operator, or permittee and an independent registered professional
engineer that the post-closure care requirements have been met and the M SWLF has stabilized. The post-closure certification



will be deemed adequate, unless within ene hundred fifty (56} ninety (90) days of receipt of the post-closure certification
and subsequent review, the commissioner issues notice of the deficiency of post-closure, including actionsnecessary to correct
the deficiency. (Solid Waste Management Board; 329 |AC 10-23-4; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1887; filed Aug 2,
1999, 11:50 a.m.: 22 IR 3865)

SECTION 93. 329 IAC 10-24-4 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-24-4 Hydrogeologic study
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 4. () An application for restricted waste site Type | or Type Il or nonmunicipa solid waste landfill must be
accompanied by a proposal for the installation of monitoring devices, upgradient and downgradient from the landfill with
respect to ground water flow direction. The proposal must consist of a hydrogeologic study that provides the information
specified in subsection (b). The commissioner may modify the requirementsfor the proposal dependent on site characteristics.
Theproposa must becertified by aregistered professional engineer or eertified licensed professional geologist, either of whom
shall have education or professional experience in hydrogeology or hydrology.

(b) The proposal must provide the following information by means of maps, diagrams, and narrative:

(1) Summary of regional and site-specific geologic information obtained from recent or previous soil borings, coal borings,

areaground water monitoring well logs, and published reports.

(2) Water table and potentiometric surface maps of the proposed site, including ground water flow directions as follows:
(A) Such maps must be prepared from data from cased holes or piezometers capable of measuring hydraulic head at a
maximum screen interval of five (5) feet. Thislimitation on the maximum length of the screened interval must not apply
to those piezometers used to determine awater table surface. At least:

(i) three (3) such devices must be necessary for fill areas |ess than twenty (20) acres,

(i) four (4) such devicesfor fill areas between twenty (20) and fifty (50) acres,

(iii) five (5) such devicesfor fill areas between fifty (50) and ninety (90) acres; and

(iv) six (6) such devicesfor fill areas greater than ninety (90) acres.
Therequired devices must be evenly distributed over the site. In addition, vertical hydraulic gradients must be measured,
at aminimum, of two (2) separate points at the site. Additional nested piezometers or ground water monitoring wells
may be required by the commissioner to adequately determine vertical components. When more than one (1) aquifer is
present within the specified boring depthsrequiredin section 3(1)(C) of thisrule, individual water table and potentiometric
maps may be required.
(B) Monthly water level measurements over aperiod of at least six (6) months, along with water table and potentiometric
surface maps constructed from each measurement event, must be submitted to the commissioner prior to operation of the
facility.
(C) The proposal must discussthe evidence and potential of significant componentsof vertical ground water flow. If there
are significant components of vertical flow, cross-sectional representations of equipotential lines and ground water flow
direction must be provided that adequately represent the flow beneath the site.

(3) Identification of aguifers below the proposed site to the depth required by section 3(1)(C) of this rule, including the

following information:

(A) Aquifer thickness or thicknesses.

(B) Lithology.

(C) Estimated hydraulic conductivity and effective porosity.
(D) Presence of low permeability units above or below.

(E) Whether the aquifers are confined or unconfined.

In addition, ageneral identification and description must be provided for aguifersknown to exist from the geologic literature

and area ground water monitoring well logs.

(4) Known or projected information on hydraulic connections of ground water to surface water and hydraulic connections

between different aquifers at site.

(5) Information on the current and proposed use of ground water in the area, including any avail ableinformation on existing



quality of ground water in the aquifer or aquifers.

(6) Diagrammatic representation of proposed ground water monitoring well design and construction, including any
available information on existing quality of ground water in the aquifer or aquifers.

(7) Proposed ground water monitoring well locations, including length and elevation of screened intervals.

(c) The commissioner may require that pumping tests or similar hydraulic tests be performed to provide a more accurate
determination of aquifer characteristicswhere necessary to determinethe adequacy of site or monitoring system design. (Solid
Waste Management Board; 329 |AC 10-24-4; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1890; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

SECTION 94. 329 IAC 10-29-1 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-29-1 Monitoring devices
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 1. (a) All new restricted waste sites Type | and Type Il and nonmunicipa solid waste landfills must have ground water
monitoring devices. All existing nonmunicipal solid waste landfillsin operation on the effective date of 329 |AC 2, which was
repealed in 1996, that do not have ground water monitoring devices must install such devices on or before September 1, 1989.

(b) The number and location of monitoring devices are as follows:

(1) Thefollowing for new facilities:
(A) The ground water monitoring system must consist of a sufficient number of monitoring devices, instaled at
appropriate locations and depths, to yield ground water samples from the aquifer or aquifersthat represent the quality of
both background water that has not been affected by leachate from afacility and the quality of ground water passing the
monitoring boundary of thefacility. If the aguifer to be monitored exceeds the depth specified in 329 |AC 10-24-3(1)(C),
the commissioner may alow alternative placement of monitoring devices.
(B) The number, spacing, and depths of monitoring devices must be proposed by the applicant in the site-specific
geological study required under 329 IAC 10-24.
(C) A minimum of four (4) ground water monitoring devices, one (1) upgradient and three (3) downgradient, must be
installed.

(2) For existing facilities under subsection (a), as follows:
(A) A minimum of four (4) ground water monitoring devices, one (1) upgradient and three (3) downgradient, must be
installed at facilities that do not have an existing ground water monitoring system that meets the requirements of the
commissioner.
(B) Locationsand installation of monitoring devices must bein accordance with aplan submitted to and approved by the
commissioner.

(c) The commissioner may request notification in advance of the date and time of theinstallation of the monitoring devices.

(d) The owner or operator of arestricted waste site Type | or Type Il or nonmunicipal solid waste landfill shall prepare and
submit to the commissioner at least annually aground water flow map or maps as necessary to indicate seasonal ground water.
If dataacquired during operation of the facility indicates that ground water flow directions are other than as anticipated in the
ground water monitoring system design, the commissioner may require additional ground water monitoring wells at the
facility.

(e) If for any reason aground water monitoring well or other monitoring deviceis destroyed or otherwise failsto properly
function, the owner or operator of arestricted waste site Type | or Type Il or nonmunicipal solid waste landfill shall notify
the commissioner within ten (10) days of discovery. The device must berepaired if possible. If the device cannot be repaired,
it must be properly abandoned and replaced within sixty (60) days of the notification unless the owner or operator is notified
otherwise in writing by the commissioner.



(f) Asused in this rule, “monitoring devices’ includes the following:
(1) Ground water monitoring wells.

(2) Suction lysimeters.

(3) Moisture probes.

(4) Similar monitoring devices.

(g) Asused in thisrule, “monitoring boundary of the facility” meansthe vertical plane provided by the monitoring devices
hydraulically downgradient from the facility. The downgradient monitoring devices that constitute the monitoring boundary
of thefacility must be located within fifty (50) feet of the solid waste boundary or the property line, whichever is closer to the
solid waste boundary, except wherefifty (50) feet isnot possible because of site topography or geology. In the case of existing
facilities that have ground water monitoring devices approved by the commissioner prior to the effective date of thisarticle,
those approved devices must definethe monitoring boundary of thefacility. (Solid Waste Management Board; 329 |AC 10-29-
1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1900; errata filed Apr 4, 1996, 4:00 p.m.: 19 IR 2047; readopted filed Jan 10, 2001,
3:25p.m.: 24 1R 1535)

SECTION 95. 329 IAC 10-30-4 ISAMENDED TO READ ASFOLLOWS:

329 IAC 10-30-4 Closureplan
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 4. () Ownersor operators of restricted waste sites Typel and Type Il and nonmunicipal solid wastelandfillsshall have
awritten closure plan. The closure plan must be submitted with the permit application in accordance with 329 IAC 10-11 and
be approved by the commissioner as part of the permit. The approved closure plan will become a condition of the permit.

(b) The closure plan must identify the steps necessary to completely close the restricted waste site Type | or Type Il or
nonmunicipal solid waste landfill at any point during itsintended lifein accordance with section 1 of thisrule. The plan must
be certified by aregistered professional engineer. The closure plan must include the following:

(1) A description of the steps that will be used to partially close, if applicable, and finally close the facility in accordance

with section 1 of thisrule.

(2) A ligting of labor, materials, and testing necessary to close the facility.

(3) An estimate of the expected year of closure and a schedule for final closure. The schedule must include:

(A) the total time required to close the facility; and

(B) the time required for completion of intervening closure activities.
(4) An estimate of the cost per acre of providing final cover and vegetation. Such cost must be that which is necessary for
providing the following, but must not be less than five thousand dollars ($5,000) per acre:

(A) Two (2) feet of compacted clay soil.

(B) Six (6) inches of topsoil.

(C) Vegetation.

(D) Certification of closure, including any testing necessary for such certification.

(5) The closure plan must separately identify any closure costs for items other than providing final cover and vegetation.

(6) The closure plan must list a closure cost estimate equal to the costs specified by subdivision (5) plusthe product of the

total area of the site permitted for filling and the cost per unit area specified by subdivision (4). Closure costs must be

calculated based on the cost necessary for the work to be performed by athird party.

(7) The estimate of the cost per acre of providing final cover and vegetation must be that necessary for providing the

activities as specified in the closure plan; however, the sum of the closure cost estimate and post-closure cost estimate must

not be less than fifteen thousand dollars ($15,000) per acre or fraction of an acre covered by the permitted facility.

(8) If the restricted waste site Type | or Type |l or nonmunicipal solid waste landfill utilizes theincremental closure trtst

fund eption of funds the tetter of credit on an annuat basts; standard, as contained in 329 tA€ 46-39-2; 329 |AC 10-39-

2(b)(3)(B), then for each yearly period following the beginning of operation of the facility, the plan must specify the

maximum area of thefacility into which solid waste will have been deposited through that year of thefacility’ slifeand must
delineate such areas on the copy of thefacility’ sfinal contour map. The closure plan must list closure cost estimates for each



year of the anticipated life of the facility equal to the costs specified by subdivision (5), plus the product of the noted
maximum areas of the site and the cost per unit area specified by subdivision (4).
(Solid Waste Management Board; 329 IAC 10-30-4; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1906; readopted filed Jan 10, 2001,
3:25p.m.: 24 1R 1535)

SECTION 96. 329 IAC 10-37-4 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-37-4 Closureplan
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 4. () Owners or operators of arestricted waste site Type |11 and a construction/demolition site shall have a written
closure plan. The closure plan must be submitted with the permit application in accordance with 329 IAC 10-11 and be
approved by the commissioner as part of the permit. The approved closure plan will become a condition of the permit.

(b) The closure plan, certified by aregistered professional engineer, must identify the steps necessary to completely close
therestricted waste site Type 1 or construction/demolition site at any point during itsintended lifein accordance with section
1 of thisrule. The closure plan must include the following:

(1) A description of the steps that will be used to partially close, if applicable, and finaly close the facility in accordance

with section 1 of thisrule.

(2) A ligting of labor, materials, and testing necessary to close the facility.

(3) An estimate of the expected year of closure and a schedule for final closure. The schedule must include:

(A) the total time required to close the facility; and

(B) the time required for completion of intervening closure activities.
(4) An estimate of the cost per acre of providing final cover and vegetation. Such cost must be that which is necessary for
providing the following, but must not be less than five thousand dollars ($5,000) per acre:

(A) Two (2) feet of compacted clay soil.

(B) Six (6) inches of topsoil.

(C) Vegetation.

(D) Certification of closure, including any testing necessary for such certification.

(5) The closure plan must separately identify any closure costs for items other than providing final cover and vegetation.

(6) The closure plan must list a closure cost estimate equal to the costs specified by subdivision (5) plusthe product of the

total area of the site permitted for filling and the cost per unit area specified by subdivision (4). Closure costs must be

calculated based on the cost necessary for the work to be performed by athird party.

(7) The estimate of the cost per acre of providing final cover and vegetation must be that necessary for providing the

activities as specified in the closure plan; however, the sum of the closure cost estimate and post-closure cost estimate must

not be less than fifteen thousand dollars ($15,000) per acre or fraction of an acre covered by the permitted facility.

(8) If therestricted waste site Type 111 or the construction/demolition site utilizestheincremental closuretrtst fund eptien

of funds the tetter of eredit on an annuat basts; standard, as contained in 329 tAE€ 16-39; 329 | AC 10-39-2(b)(3)(B), then

for each yearly period following the beginning of operation of the facility, the plan must specify the maximum area of the
facility into which solid waste will have been deposited through that year of thefacility’ slife and must delineate such areas
on the copy of the facility’s final contour map. The closure plan must list closure cost estimates for each year of the
anticipated life of the facility equal to the costs specified by subdivision (5), plus the product of the noted maximum areas

of the site and the cost per unit area specified by subdivision (4).

(Solid Waste Management Board; 329 | AC 10-37-4; filed Mar 14, 1996, 5:00 p.m.: 191R 1916; readopted filed Jan 10, 2001,
3:25p.m.: 24 1R 1535)

SECTION 97. 329 IAC 10-39-1 ISAMENDED TO READ ASFOLLOWS:
329 |AC 10-39-1 Applicability

Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; I1C 36-9-30



Sec. 1. (a) Thisrule appliesto all solid waste land disposal facilities that:

(1) arerequired to have a permit by 329 IAC 10-11-1; and

(2) apply for apermit after the promulgation of this rule or have an operating permit in effect on the effective date of this
article.

(b) The permittee for solid waste land disposal facilities regulated by this rule shall provide financial responsibility for
closure and post-closure in accordance with the following:
(1) Closure and post-closure rules, including:
(A) 329 IAC 10-22 and 329 IAC 10-23;
(B) 329 IAC 10-30 and 329 IAC 10-31; or
(C) 329 1AC 10-37 and 329 IAC 10-38.
(2) Sections 2 through 5 of thisrule.

(c) Solid waste land disposal facilities that have operating permits in effect must not continue to operate unless they have
established financial responsibility for post-closure by choosing afinancial assurance mechanism under section 3(a) of this
rule and by funding the same under section 3(b) of thisrule.

(d) Solid waste land disposal facilities that have operating permits in effect must not continue to operate unless they have
established financial responsibility for closure by choosing afinancial assurance mechanism under section 2(a) of thisrule
and by funding the same under section 2(b) of thisrule.

(e) Solid waste land disposal facilities that apply for permits after the promulgation of this rule must provide financial
responsibility asrequired by 329 tA€ 16-11+2(b)(12)- 329 | AC 10-11-2.5(a)(4). The documents establishing both the closure
and post-closure financial responsibility must be executed by and approved by the commissioner prior to operation of the
facility. In addition, the financial assurance mechanism must be funded under sections 2(b) and 3(b) of this rule prior to
operation. (Solid Waste Management Board; 329 IAC 10-39-1; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1918)

SECTION 98. 329 IAC 10-39-2 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-39-2 Closure; financial responsibility
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 2. (a) The permittee shall establish financial responsibility for closure of the solid waste land disposal facility. The
permittee shall choose from the following options:
(1) The trust fund option, including the following:
(A) The permittee may satisfy the requirements of this section by establishing atrust agreement on forms provided by the
commissioner or on such other form as approved by the commissioner.
(B) All trust agreements must contain the following:
(i) ldentification of solid waste land disposal facilities and corresponding closure cost estimates covered by the trust
agreement.
(i) The establishment of atrust fund in the amount determined by subsection (b) and guarantee paymentsfrom that fund
either reimbursing the permitteefor commissioner-approved closurework doneor making paymentsto the commissioner
for accomplishing required closure work.
(iii) The requirement of annual evaluations of the trust to be submitted to the commissioner.
(iv) The requirement of successor trusteesto notify the commissioner, in writing, of their appointment at least ten (10)
days prior to the appointment becoming effective.
(v) The requirement of the trustee to notify the commissioner, in writing, of the failure of the permittee to make a
required payment into the fund.
(vi) The establishment that the trust isirrevocable unless terminated, in writing, with the approval of the permittee, the
trustee, and the commissioner.
(vii) A certification that the signatory of the trust agreement for the permittee was duly authorized to bind the permittee.



(viii) A notarization of all signatures by anotary public commissioned to be anotary publicin the state of Indianaat the
time of notarization.
(ix) The establishment that the trustee is authorized to act as a trustee and is an entity whose operations are regul ated
and examined by afederal and state of Indiana agency.
(x) Therequirement of initial payment into the fund be made within thirty (30) days of the commissioner’ s approval of
the trust agreement, and any subseguent payments be made within thirty (30) days of each anniversary of the initia
payment.
(2) The surety bond option, including the following:
(A) The permittee may satisfy the requirements of this section by establishing a surety bond on forms provided by the
commissioner or on such other forms as approved by the commissioner.
(B) All surety bonds must contain the following:
(i) The establishment of penal sumsin the amount determined by subsection (b).
(ii) Provision that the surety will beliabletofulfill the permittee’ sclosure obligations upon notice from the commissioner
that the permittee has failed to do so.
(iii) Provision that the surety may not cancel the bond without first sending notice of cancellation by certified mail to
the permittee and the commissioner at |east one hundred twenty (120) days prior to the effective date of the cancellation.
(iv) Provision that the permittee may not terminate the bond without prior written authorization by the commissioner.
(C) The permittee shall establish a standby trust fund to be utilized in the event the permittee fails to fulfill closure
obligations and the bond guarantee is exercised. Such trust fund must be established in accordance with the requirements
of subdivision (1).
(D) The surety company issuing the bond must be among those listed as acceptable sureties for federal bondsin Circular
570 of the United States Department of the Treasury and must be authorized to do businessin Indiana.
(E) The surety will not be liable for deficiencies in the performance of closure by the permittee after the commissioner
releases the permittee in accordance with section 6 of thisrule.
(3) Theletter of credit option, including the following:
(A) The permittee may satisfy the requirements of this section by establishing aletter of credit on forms provided by the
commissioner or on such other forms as approved by the commissioner.
(B) All letters of credit must contain the following:
(i) The establishment of credit in the amount determined by subsection (b).
(i) Irrevocability.
(iii) An effective period of at |east one (1) year and automatic extensions for periods of at least one (1) year unlessthe
issuing ingtitution provides written notification of cancellation by certified mail to both the permittee and the
commissioner at least one hundred twenty (120) days prior to the effective date of cancellation.
(iv) Provision that, upon written notice from the commissioner, the institution issuing the letter of credit will state that
the permittee’ s obligations have not been fulfilled, and the institution will deposit funds equal to the amount of theletter
of credit into a trust fund to be used to ensure the permittee’ s closure obligations are fulfilled.
(C) The permittee shall establish a standby trust fund to be utilized in the event the permittee fails to fulfill its closure
obligations and the letter of credit is utilized. Such trust funds must be established in accordance with the requirements
of subdivision ().
(D) Theissuing institution must be an entity that has the authority to issue letters of credit and whose letters of credit
operations are regulated and examined by afederal or Indiana agency.
(4) Theinsurance option, including the following:
(A) The permittee may satisfy the requirements of this section by providing evidence of insurance on forms provided by
the commissioner or on such other forms as approved by the commissioner.
(B) All insurance must include the following requirements:
(i) Be in the amount determined by subsection (b).
(ii) Provide that, upon written notification to the insurer by the commissioner that the permittee has failed to perform
final closure, the insurer shall make payments in any amount, not to exceed the amount insured, and to any person
authorized by the commissioner.
(iii) Provide that the permittee shall maintain the policy in full force and effect unless the commissioner consents in
writing to termination of the policy.
(iv) Provide for assignment of the policy to atransferee permittee.



(v) Provide that the insurer may not cancel, terminate, or fail to renew the policy except for failure of the permittee to
pay the premium. No policy may be canceled, be terminated, or fail to be renewed unless at least one hundred twenty
(120) days prior to such event the commissioner and the permittee are notified by the insurer in writing.
(C) Theinsurer shall either belicensed to transact the business of insurance or be eligibleto provideinsurance asan excess
or surplus lines insurer in one (1) or more states.
(5) Thefinancial test for restricted waste sites option, including the following:
(A) Thisfinancia test is only available for restricted waste sites.
(B) If apermittee meets the criteria set forth in item (i) and either item (ii) or (iii), the permittee shall be deemed to have
established financial responsibility as follows:
(i) Lessthan fifty percent (50%) of the company’s gross revenues are derived from waste management.
(i) The permittee meets the following four (4) tests:
(AA) Two (2) of the following three (3) ratios are met:
(aa) A ratio of total liabilities to net worth less than two (2.0).
(bb) A ratio of the sum of net income plus depreciation, depletion, and amortization to total liabilities greater than
one-tenth (0.1).
(cc) A ratio of current assets to current liabilities greater than one and one-half (1.5).
(BB) Net working capital and tangible net worth each at least six (6) times the sum of the current closure and current
post-closure cost estimates.
(CC) Tangible net worth of at least ten million dollars ($10,000,000).
(DD) Assetsin the United States amounting to at least ninety percent (90%) of the permittee’ stotal assets or at |east
six (6) times the sum of the current closure and current post-closure costs estimates.
(iii) The permittee meets the following four (4) tests:
(AA) A current rating for the permittee’ s most recent bond issuance of AAA, AA, A, or BBB asissued by Standard
and Poor’sor Aaa, Aa, A, or Baa asissued by Moody’s.
(BB) Tangible net worth of at least six (6) times the sum of the current closure and current post-closure cost estimates.
(CC) Tangible net worth of at least ten million dollars ($10,000,000).
(DD) Assetslocated in the United States amounting to at least ninety percent (90%) of the permittee’ stotal assets or
at least six (6) times the sum of the current closure and current post-closure estimates.
(C) To demonstrate the financial test has been met, the permittee shall submit the following documents to the
commissioner:
(i) A form provided by the commissioner, or such other form as approved by the commissioner, signed by the permittee’s
chief financial officer, demonstrating the applicable criteria have been met.
(i) A copy of anindependent certified public accountant’ sreport examining the permittee’ sfinancia statementsfor the
latest completed fiscal year.
(iii) A special report from the permittee’ s independent certified public accountant to the permittee stating:
(AA) the certified public accountant has compared the data that the letter from the chief financial officer specifies as
having been derived from the independently audited, year-end financial statements for the latest fiscal year with the
amounts in such financial statements; and
(BB) in connection with that procedure, no matters cometo the attention of the certified public accountant that caused
the certified public accountant to believe that the specified data should be adjusted.
(D) The permittee shall submit updated clause (C) documentsto the commissioner within ninety (90) days after the close
of each fiscal year.
(E) If a any time the permittee fails to meet the financia test, the permittee shall establish an alternate financial
responsibility mechanism within one hundred twenty (120) days after the end of the fiscal year for which the year-end
financial data shows that the permittee no longer meets the requirements.
(F) The commissioner may disallow use of this test on the basis of qualifications in the opinion expressed in the
independent certified public accountant’s report examining the permittee’s financia statements. An adverse opinion or
a disclaimer of opinion will be cause for disallowance. Other qualifications may be cause for disallowance if, in the
opinion of the commissioner, they indicate the permittee does not meet the requirements of thissubdivision. The permittee
shall choose an alternate financial responsibility mechanism within thirty (30) days after notification of the disallowance.
(6) Thelocal government financial test option, including the following:
(A) Thisfinancial test is only available for permittees that are local governments. As used in this subdivision, “local



government” means a county, municipality, township, or solid waste management district.
(B) A local government permittee that satisfies the following requirements may demonstrate financial assurance up to the
amount specified in clause (C):
(i) Thelocal government permittee shall meet the following financial component requirements:
(AA) Thelocal government permittee shall satisfy either of the following as applicable:
(aa) If the local government permittee has outstanding, rated general obligation bonds that are not secured by
insurance, a letter of credit, or other collateral or guarantee, the local government permittee shall have a current
rating of:
(1) Aaa, Aa, A, or Baaasissued by Moody’s; or
(2) AAA, AA, A, or BBB asissued by Standard and Poor’s;
on al such general obligation bonds.
(bb) The local government permittee shall satisfy the following financial ratios based on the local government
permittee’ s most recent audited annual financial statement:
(2) A ratio of cash plus marketable securitiesto total expenditures greater than or equal to five-hundredths (0.05).
(2) A ratio of annual debt service to total expenditures less than or equal to two-tenths (0.20).
(BB) Thelocal government permittee shall preparethelocal government permittee’ sfinancia statementsin conformity
with generally accepted accounting principles (GAAP) for governments and have the financial statements audited by
an independent certified public accountant or the state board of accounts.
(CC) A loca government permittee is not eligible to assure the local government permittee’ s obligations under this
subdivision if any of the following applies to the local government permittee:
(aa) Thelocal government permitteeis currently in default on any outstanding general obligation bonds.
(bb) Thelocal government permittee has any outstanding general obligation bonds rated lower than Baa as issued
by Moody’s or BBB asissued by Standard and Poor’s.
(cc) The local government permittee has operated at a deficit equal to five percent (5%) or more of total annual
revenue in each of the past two (2) fiscal years.
(dd) Thelocal government permittee receives an adverse opinion, disclaimer of opinion, or other qualified opinion
from the independent certified public accountant or the state board of accounts auditing its financial statement as
required under subitem (BB). The commissioner may eval uate qualified opinions on a case-by-case basisand allow
useof thefinancial test in caseswherethe commissioner deemsthequalificationinsufficient towarrant disallowance
of use of the test.
(DD) Asused in this subdivision, the following terms apply:
(aa) “Cash plus marketable securities” means al the cash plus marketable securities held by the local government
permittee on the last day of a fiscal year, excluding cash and marketable securities designated to satisfy past
obligations, such as pensions.
(bb) “Debt service” means the amount of principal and interest due on aloan in agiven time period, typically the
current year.
(cc) “Deficit” means total annual revenues minus total annual expenditures.
(dd) “Total expenditures’ means all expenditures, excluding capital outlays and debt repayment.
(ee) “Total revenues’ means revenues from all taxes and fees but does not include the proceeds from borrowing or
asset sales, excluding revenues from funds managed by the local government permittee on behalf of a specific third
party.
(i) Thelocal government permittee shall meet the following public notice component requirements:
(AA) Theloca government permittee shall place areferenceto the closure and post-closure care costs assured through
thefinancial test into thelocal government permittee’ snext comprehensive annual financial report (CAFR) at thetime
of the next required local government financial test annual submittal or prior to the initial receipt of waste at the
facility, whichever islater. Disclosure must include the following:
(aa) Nature and source of closure and post-closure care requirements.
(bb) Reported liability at the balance sheet date.
(cc) Estimated total closure and post-closure care cost remaining to be recognized.
(dd) Percentage of landfill capacity used to date.
(ee) Estimated landfill lifein years.
(BB) A referenceto corrective action costs must be placed in the CAFR not later than one hundred twenty (120) days



after the corrective action remedy has been selected in accordance with the requirements of 329 IAC 10-21-13.
(CC) For the first year the financial test is used to assure costs at a particular facility, the reference may instead be
placed in the facility’s operating record until issuance of the next available CAFR if timing does not permit the
reference to be incorporated into the most recently issued CAFR or budget.
(DD) For closure and post-closure costs, conformance with Government Accounting Standards Board Statement 18
assures compliance with this public notice component.
(iii) Thelocal government permittee shall meet the following record keeping and reporting requirements:
(AA) Thelocal government permittee shall place the following itemsin the facility’ s operating record:
(aa) A letter signed by the local government permittee’s chief financial officer that completes the following:
(1) Listsal of the current cost estimates covered by afinancial test as described in clause (C).
(2) Provides evidence and certifies that the local government permittee meets the conditions of item (i)(AA),
(I)(BB), and (i)(CC).
(3) Certifiesthat the local government permittee meets the conditions of item (ii) and clause (C).
(bb) Thelocal government permittee’ sindependently audited year-end financial statementsfor the latest fiscal year
(except for local government permittees where audits are required every two (2) years when unaudited statements
may be used in years when audits are not required), including the unqualified opinion of the auditor, who shall be
an independent certified public accountant, or the state board of accounts that conducts equivalent comprehensive
audits.
(cc) A report to thelocal government permittee from thelocal government permittee’ sindependent certified public
accountant or the state board of accounts based on performing an agreed upon procedures engagement relative to
the:
(2) financia ratios required by item (i)(AA)(bb), if applicable; and
(2) requirements of item (i)(BB), (i)(CC)(cc), and (i)(CC)(dd).
Theindependent certified public accountant’ sor stateboard of accounts’ report must state the procedures performed
and the findings.
(dd) A copy of the CAFR used to comply withitem (ii) or certification that the requirements of General Accounting
Standards Board Statement 18 have been met.
(BB) Theitems required in subitem (AA) must be placed in the facility operating record as follows:
(aa) In the case of closure and post-closure care, either at the time of the next required local government financial
test annual submittal or prior to theinitia receipt of waste at the facility, whichever is later.
(bb) Inthe case of corrective action, not later than one hundred twenty (120) days after the corrective action remedy
is selected in accordance with the requirements of 329 IAC 10-21-13.
(CC) After theinitial placement of the itemsin the facility’ s operating record, the local government permittee shall
update theinformation and placethe updated information in the operating record within one hundred ei ghty (180) days
following the close of the local government permittee’ sfiscal year.
(DD) Thelocal government permitteeis no longer required to meet the requirements of this item when either of the
following occur:
(aa) Thelocal government permittee substitutes alternate financial assurance as specified in thisrule.
(bb) The local government permittee is released from the requirements of this rule in accordance with section 6 or
11 of thisrule.
(EE) A loca government permittee shall satisfy the requirements of the financial test at the close of each fiscal year.
If the local government permittee no longer meets the requirements of the local government financial test, the local
government permittee shall, within one hundred twenty (120) days following the close of the local government
permittee’ s fiscal year, complete the following:
(aa) Obtain alternative financial assurance that meets the requirements of thisrule.
(bb) Place the required submissions for that assurance in the facility’ s operating record.
(cc) Notify the commissioner that the local government permittee no longer meets the criteria of the financial test
and that alternate assurance has been obtained.
(FF) The commissioner, based on a reasonable belief that the local government permittee may no longer meet the
reguirementsof thelocal government financial test, may require additional reportsof financial conditionfromthelocal
government permittee at any time. If the commissioner finds, on the basis of such reports or other information, that
the local government permittee no longer meets the requirements of the local government financial test, the local



government permittee shall provide aternate financial assurance in accordance with thisrule.
(GG) Thecommissioner may disallow use of thistest onthe basisof qualificationsinthe opinion expressed in the state
board of accounts’ annual financial audit of the local government permittee. An adverse opinion or a disclaimer of
opinion is cause for disallowance. Other qualifications may be cause for disallowance if, in the opinion of the
commissioner, the qualifications indicate the local government permittee does not meet the requirements of this
subdivision. Thelocal government permitteeshall choose an aternatefinancial responsibility mechanismwithin ninety
(90) days after notification of the disallowance.
(C) Theloca government permittee shall complete the calculation of coststo be assured. The portion of the closure, post-
closure, and corrective action costsfor which alocal government permittee can assure under this subdivision isdetermined
asfollows:
(i) If thelocal government permittee does not assure other environmental obligations through a financial test, the local
government permittee may assure closure, post-closure, and corrective action costs that equal up to forty-three percent
(43%) of the local government permittee’ s total annual revenue.
(ii) If the local government permittee assures other environmental obligations through afinancial test, including those
associated with:
(AA) underground injection control (UIC) facilities under 40 CFR 144.62;
(BB) petroleum underground storage tank facilities under 329 IAC 9-8;
(CC) polychlorinated biphenyls (PCB) storage facilities under 40 CFR 761; and
(DD) hazardous waste treatment, storage, and disposal facilities under 329 IAC 3.1-14 or 329 IAC 3.1-15;
the local government permittee shall add those costs to the closure, post-closure, and corrective action costs the local
government permittee seeks to assure under this subdivision. Thetotal that may be assured must not exceed forty-three
percent (43%) of the local government permittee’ stotal annual revenue.
(iii) Thelocal government permittee shall obtain an alternate financial assurance instrument for those costs that exceed
the limits set in this clause.
(7) Thelocal government guarantee option, including the following:
(A) A permittee may demonstrate financial assurance for closure, post-closure, and corrective action, as required by
sections 2, 3, and 10 of this rule, by obtaining a written guarantee provided by aloca government.
(B) The guarantor shall meet the requirements of the local government financial test in subdivision (6) and shall comply
with the terms of awritten guarantee as follows:
(i) The guarantee must be effective:
(AA) before the initial receipt of waste or at the time of the next required local government financial test annual
submittal, whichever islater, in the case of closure and post-closure care; or
(BB) no later than one hundred twenty (120) days after the corrective action remedy has been selected in accordance
with the requirements of 329 IAC 10-21-13.
(i) The guarantee must provide the following:
(AA) If the permittee fail s to perform any combination of closure, post-closure care, or corrective action of afacility
covered by the guarantee, the guarantor shall:
(aa) perform or pay athird party to perform any combination of closure, post-closure care, or corrective action as
required under this subitem; or
(bb) establish afully funded trust fund as specified in subdivision (1) in the name of the permittee.
(BB) The guarantee will remain in force unless the guarantor sends notice of cancellation by certified mail to the
permittee and to the commissioner. Cancellation must not occur during the one hundred twenty (120) days beginning
on the date of receipt of the notice of cancellation by both the permittee and the commissioner as evidenced by the
return receipts.
(CC) If aguaranteeis canceled under subitem (BB), the permittee shall, within ninety (90) days following receipt of
the cancellation notice by the permittee and the commissioner, complete the following:
(aa) Obtain alternate financial assurance under thisrule.
(bb) Place evidence of that alternate financial assurance in the facility operating record.
(cc) Notify the commissioner.
(DD) If the permittee fails to provide alternate financial assurance within the ninety (90) day period under subitem
(CC), the guarantor shall complete the following:
(aa) Provide dternate assurance within one hundred twenty (120) days following the guarantor’s notice of



cancellation.
(bb) Place evidence of the alternate assurance in the facility operating record.
(cc) Notify the commissioner.
(C) The permittee shall complete the following record keeping and reporting requirements:
(i) The permittee shall place acertified copy of the guarantee along with the items required under subdivision (6)(B)(iii)
into the facility’ s operating record:
(AA) before the initial receipt of waste or at the time of the next required local government financial test annual
submittal, whichever islater, in the case of closure and post-closure care; or
(BB) no later than one hundred twenty (120) days after the corrective action remedy has been selected in accordance
with 329 IAC 10-21-13.
(if) The permittee is no longer required to maintain the items specified in this clause when:
(AA) the permittee substitutes alternate financial assurance as specified in this rule; or
(BB) the permittee is released from the requirements of this rule in accordance with section 6 or 11 of thisrule.
(iii) If alocal government guarantor no longer meets the requirements of subdivision (6), the permittee shall, within
ninety (90) days, complete the following:
(AA) Obtain alternative assurance.
(BB) Place evidence of the alternate assurance in the facility operating record.
(CC) Notify the commissioner.
If the permitteefailsto obtain alternate financial assurance within the ninety (90) day period, the guarantor shall provide
that alternate assurance within the next thirty (30) days.

(b) Financial responsibility closure cost estimate requirements must be as follows:
(1) For purposes of establishing financial responsibility, the permittee shall have a detailed written estimate of the cost of
closing the facility based on the following:
(A) The closure costs derived under:
(i) 329 IAC 10-22-2(c);
(i) 329 IAC 10-30-4(b); or
(iii) 329 IAC 10-37-4(b).
(B) One (1) of the closure cost estimating standards under subdivision (3).
(2) Asused in this section, “establishment of financial responsibility” means submission of financial responsibility to the
commissioner in the form of one (1) of the options under subsection (a).
(3) The permittee shall use one (1) of the following closure cost estimating standards:
(A) Theentiresolidwasteland disposal facility closure standard isan amount that equal sthe estimated total cost of closing
the entire solid waste land disposal facility, less an amount representing portions of the solid waste land disposal facility
that have been certified for partial closure in accordance with:
(i) 329 IAC 10-22-3;
(i) 329 IAC 10-30-5; or
(iii) 329 IAC 10-37-5.
(B) The incremental closure standard is an amount which, for any year of operation, equals the total cost of closing the
portion of the solid waste land disposal facility dedicated to the current year of solid wasteland disposal facility operation,
plusall closure amountsfrom all other partialy or completely filled portions of the solid waste land disposal facility from
prior years of operation that have not yet been certified for partial closure in accordance with:
(i) 329 IAC 10-22-3;
(i) 329 IAC 10-30-5; or
(iii) 329 IAC 10-37-5.

(c) Until final closure of the solid waste land disposal facility is certified, the permittee shall annually review and submit
to the commissioner thefinancial closure estimate derived under this section within thirty (30) days after the annual submittal
date. The funding must be established or updated within thirty (30) days after the original effective date of the establishment
of responsibility for closure. Thefunding must be updated within thirty (30) daysafter theannual submittal date. The submittal
must a so include a copy of the final contour map of the solid waste land disposal facility that delineates the boundaries of all
areasinto which waste has been placed as of the annual review and certified by aregistered professional engineer or registered



land surveyor. In addition, as part of the annual review, the permittee shall revise the closure estimate as follows:
(1) For inflation, using an inflation factor derived from the annual implicit price deflator for gross national product as
published by the United States Department of Commercein its Survey of Current Business. Theinflation factor istheresult
of dividing the latest published annual deflator by the deflator for the previous year as follows:
(A) Thefirst revision is made by multiplying the original closure cost estimate by the inflation factor. The result is the
revised closure cost estimate.
(B) Subseguent revisions are made by multiplying the latest revised closure cost estimate by the latest inflation factor.
(2) For changes in the closure plan, whenever such changes increase the cost of closure.

(d) The permittee may revise the closure cost estimate downward whenever a changein the closure plan decreases the cost
of closure or whenever portions of the solid waste land disposal facility have been certified for partial closure under:

(1) 329 IAC 10-22-3;

(2) 329 IAC 10-30-5; or

(3) 329 IAC 10-37-5.
(Solid Waste Management Board; 329 IAC 10-39-2; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1919; filed Mar 19, 1998, 11.:07
a.m.: 21 IR 2817; filed Feb 26, 1999, 5:45 p.m.: 22 IR 2228; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3866; errata filed Sep 8,
1999, 11:38 a.m.: 23R 27)

SECTION 99. 329 IAC 10-39-3 ISAMENDED TO READ ASFOLLOWS:

329 |AC 10-39-3 Post-closure; financial responsibility
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 3. (a) Thepermittee shall establish financial responsibility for post-closure care of the solid wasteland disposal facility.
The permittee shall choose from the following options:

(1) The trust fund option, including the following:
(A) The permittee shall establish a trust agreement on forms provided by the commissioner or on such other forms as
approved by the commissioner.
(B) All trust agreements must conform to the requirements detailed in section 2(a)(1)(B) of this rule, with the exception
that the term “post-closure” be substituted for the term “closure”.

(2) The surety bond option, including the following:
(A) The permittee shall establish asurety bond on forms provided by the commissioner or on such other form as approved
by the commissioner.
(B) All surety bonds must conform to the requirements detailed in section 2(a)(2)(B) through 2(a)(2)(E) of thisrule, with
the exception that the term “post-closure” be substituted for the term “closure”.

(3) Theletter of credit option, including the following:
(A) The permittee shall establish a letter of credit on forms provided by the commissioner or on such other forms as
approved by the commissioner.
(B) All letters of credit must conform to the requirements detailed in section 2(a)(3)(B) through 2(a)(3)(D) of thisrule,
with the exception that the term “post-closure” be substituted for the term “closure”.

(4) Theinsurance option, including the following:
(A) The permittee shall provide evidence of insurance on forms provided by the commissioner or on such other forms as
approved by the commissioner.
(B) All insurance must conform to the requirements detailed in section 2(a)(4)(B) through 2(a)(4)(C) of thisrule, with the
exception that the term “post-closure” be substituted for the term “closure”.

(5) Thefinancial test for restricted waste sites option, including the following:
(A) Thisfinancia test is only available for restricted waste sites.
(B) If apermittee meets the criteria set forth in section 2(a)(5)(B) through 2(a)(5)(D) of this rule, the permittee shall be
deemed to have established financia responsibility.

(6) The local government financial test option, including the following:
(A) Thisfinancial test is only available for permittees that are local governments. As used in this subdivision, “local



government” means a county, municipality, township, or solid waste management district.
(B) If apermittee meets the criteria set forth in section 2(a)(6)(B) through 2(a)(6)(C) of thisrule, the permittee shall be
deemed to have established financia responsibility.
(C) If, a any time, the permittee fails to meet the financial test, the permittee shall establish an alternate financial
responsibility mechanism within one hundred twenty (120) days after theend of thefiscal year for which thefinancial data
required by this clause shows that the permittee no longer meets the requirements.
(D) The commissioner may disallow use of this test on the basis of qualifications in the opinion expressed in the state
board of accounts' annual financia audit of the permittee. An adverse opinion or a disclaimer of opinion is cause for
disallowance. Other qualificationsmay be causefor disallowanceif, in the opinion of the commissioner, the qualifications
indi cate the permittee does not meet the requirements of thissubdivision. The permittee shall choose an aternatefinancial
responsibility mechanism within ninety (90) days after notification of the disallowance.
(7) Thelocal government guarantee option. If the local government guarantor and the permittee meet the requirements of
section 2(a)(7)(B) and 2(a)(7)(C) of thisrule, the permittee shall be deemed to have established financial responsibility.

(b) The permittee shall choose afinancia responsibility mechanism that guaranteesfundswill be available to meet the post-
closure requirements of the solid waste land disposal facility, including the following:
(1) Funding must equal the amount determined under:
(A) 329 IAC 10-23-3(c)(5) and 329 IAC 10-23-3(c)(6);
(B) 329 IAC 10-31-3(b)(4); or
(C) 329 IAC 10-38-3(b)(4).
(2) Funding may be accomplished by initially funding the chosen financial responsibility mechanism in an amount equal
to the amount determined under:
(A) 329 IAC 10-23-3(c)(5) and 329 IAC 10-23-3(c)(6);
(B) 329 IAC 10-31-3(b)(4); or
(C) 329 IAC 10-38-3(b)(4).
(3) Funding may also be accomplished by making annual payments equal to the amount determined by the formula:

CE? CV
Next Payment ? ———

Where: CE the current post-closure cost estimate
Ccv the current value of the trust fund
Y = thenumber of yearsremaining in the pay-in period
Annua funding must be no later than thirty (30) days after either each annual anniversary date of the first payment into the
mechanism or the establishment of the mechanism, if no payments are required.

(c) The permittee shall submit an annual update for inflation and for changesin the post-closur e plan, which increase
the costs of post-closure, within thirty (30) days after the annual submittal date to the commissioner regarding post-closure
financial assurance until final closure certification. (Solid Waste Management Board; 329 IAC 10-39-3; filed Mar 14, 1996,
5:00 p.m.: 19 IR 1922; filed Feb 26, 1999, 5:45 p.m.: 22 IR 2235; filed Aug 2, 1999, 11:50 a.m.: 22 IR 3871)

SECTION 100. 329 IAC 10-39-7 ISAMENDED TO READ AS FOLLOWS:

329 |AC 10-39-7 Incapacity of permittee, guarantors, or financial institutions
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 7. () A permittee shall notify the commissioner by certified mail within ten (10) days after commencement of a
voluntary or involuntary proceeding under bankruptcy under 11 U.S.C. 101 et seq., October 1, 1979, naming the permittee
as debtor.

(b) A local government guarantor, which provides financial assurance to a permittee, shall notify the permittee and the
commissioner by certified mail within ten (10) days after commencement of a voluntary or involuntary proceeding under
bankruptcy under 11 U.S.C. 101 et seq., October 1, 1979, naming the local government guarantor as debtor.



(c) A permittee who fulfillsthe requirements of sections 1 through 5 of thisrule by obtaining atrust fund, surety bond, letter
of credit, insurance policy, or local government guarantee wit shall be deemed to be without the required financia
responsihility in the event of bankruptcy of the:

(2) trustee;

(2) ingtitution issuing the surety bond, letter of credit, or insurance policy to issue such instruments; or

(3) local government guarantor.

Thepermitteeshall establish other financial responsibility within sixty (60) daysafter such anevent. (Solid Waste Management
Board; 329 IAC 10-39-7; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1924; filed Feb 26, 1999, 5:45 p.m.: 22 IR 2236)

SECTION 101. 329 IAC 10-39-9 ISAMENDED TO READ AS FOLLOWS:

329 |AC 10-39-9 Release of funds
Authority: IC 13-14-8-7; IC 13-15-2-1; IC 13-19-3-1
Affected: 1C 13-30-2; IC 36-9-30

Sec. 9. (a) Thissection appliesto al permitteesfunding financial responsibility mechanismsunder thisrulewhether utilizing
the entire facility standard (section 2(b)(3)(A) of thisrule) or the incremental standard (section 2(b)(3)(B) of thisrule).

(b) Permittees may request release of closure or post-closure financial responsibility funds as follows:

(1) Closure asfollows:
(A) Prior to closure of the solid waste land disposal facility, if payments have been made by the permittee as a part of
establishing afinancial responsibility mechanism, and if the paymentstotal more than the required amount, the permittee
may request, and the commissioner shall rel ease the excess amount provided no refund must be made for an amount less
than two thousand five hundred dollars ($2,500). Such request for release must be made no more than once a year.
(B) After beginning final closure, a permittee or any other person authorized to perform closure may request
reimbursement for closure expenditures by submitting itemized bills to the commissioner for a minimum of ten thousand
dollars ($10,000), except after final closure certification approval. However, the permittee must provide maps
indicating the closure work that has been completed, and after expenditures for closures have been reimbursed, the
remaining amount in the fund must be an adequate amount to compl ete the remainder of the closure work as required by
the closure plan.

(2) Post-closure asfollows:
(A) Prior to closure of the solid waste land disposal facility, if payments have been made by the permittee as a part of
establishing afinancial responsibility mechanism and if the payments total more than the required amount, the permittee
may request, and the commissioner shall rel ease the excess amount provided no refund must be made for an amount less
than two thousand five hundred dollars ($2,500). Such request for release must be made no more than once a year.
(B) During the period of post-closure care, the commissioner may approve arelease of funds by an amount of not lessthan
two thousand five hundred dollars ($2,500) and not more than ten thr ee percent £16%) (3% ) of the current balance of the
trust fund, except after final post-closur ecertification approval, if the permittee demonstratesto the commissioner that
the value of the trust fund exceeds the remaining cost of post-closure care. Provided, however, that at no time must the
value of the trust fund be allowed to drop below the remaining cost of post-closure care. Such requests for release must
be made no more than once ayear.

(c) Within thirty (30) days after receipt of a request for release of funds under subsection (b), the commissioner shall
determine whether the expenditures are justified and, if so, shall instruct the trustee to make reimbursement in such amounts
as the commissioner specifiesin writing. If the commissioner determines that the cost of the closure or post-closure will be
significantly greater than the value of the trust fund, the commissioner may withhold reimbursement of such amounts as
deemed prudent until it is determined that the permittee is no longer required to maintain the financial responsibility. (Solid
Waste Management Board; 329 |AC 10-39-9; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1924; filed Aug 2, 1999, 11:50 a.m.: 22
IR 3873)

SECTION 102. 329 IAC 10-39-10 ISAMENDED TO READ ASFOLLOWS:



329 1AC 10-39-10 Financial assurancefor corrective action for municipal solid waste landfills
Authority: IC 13-14-8-7; IC 13-15; IC 13-19-3
Affected: 1C 13-20; IC 36-9-30

Sec. 10. (a) The owner, operator, or permittee of each MSWLF required to undertake a corrective action program treer 329
A€ 16-21-13 for ground water impacts shall establish financial assurance for the most recent corrective action program.
The owner, operator, or permittee shall choose from the following options:

(1) The trust fund option, including the following:

(A) Theowner, operator, or permittee shall demonstrate financial assurancefor corrective action by obtaining atrust fund
on forms provided by the commissioner or in such other form as approved by the commissioner.

(B) All trust funds must conform to the requirements detailed in section 2(a)(1)(B) of thisrule, with the exception that the
term “corrective action” be substituted for the term “closure”.

(2) The surety bond option, including the following:

(A) The owner, operator, or permittee shall demonstrate financia assurance for corrective action by obtaining a surety
bond on forms provided by the commissioner or in such other form as approved by the commissioner.

(B) All surety bonds must conform to the requirements detailed in section 2(a)(2)(B) through 2(a)(2)(E) of thisrule, with
the exception that the term “ corrective action” be substituted for the term “closure”.

(3) Theletter of credit option, including the following:

(A) The owner, operator, or permittee shall demonstrate financial assurance for corrective action by obtaining aletter of
credit on forms provided by the commissioner or in such other form as approved by the commissioner.
(B) All letters of credit must conform to the requirements detailed in section 2(a)(3)(B) through 2(a)(3)(D) of thisrule,
with the exception that the term “corrective action” be substituted for the term “closure”.
(4) Thelocal government financial test option, including the following:
(A) Thisfinancia test isonly available for owners, operators, or permittees that are local governments. As used in this
subdivision, “local government” means a county, municipality, township, or solid waste management district.
(B) If an owner, operator, or permittee meetsthe criteria set forth in section 2(a)(6)(B) through 2(a)(6)(C) of thisrule, the
owner, operator, or permittee shall be deemed to have established financial responsibility.
(C) If, at any time, the owner, operator, or permittee failsto meet the financial test, the owner, operator, or permittee shall
establish an alternate financial responsibility mechanism within one hundred twenty (120) days after the end of the fiscal
year for which the financial datarequired by this clause showsthat the owner, operator, or permittee no longer meetsthe
reguirements.
(D) The commissioner may disallow use of this test on the basis of qualifications in the opinion expressed in the state
board of accounts' annual financial audit of the owner, operator, or permittee. An adverse opinion or a disclaimer of
opinion is cause for disalowance. Other qualifications may be cause for disallowance if, in the opinion of the
commissioner, the qualifications indicate the owner, operator, or permittee does not meet the requirements of this
subdivision. The owner, operator, or permittee shall choose an aternate financial responsibility mechanism within ninety
(90) days after notification of the disallowance.
(5) Thelocal government guarantee option. If the local government guarantor and the owner, operator, or permittee meet
the requirements of section 2(a)(7)(B) and 2(a)(7)(C) of thisrule, the owner, operator, or permittee shall be deemed to have
established financial responsibility.

(b) Theowner, operator, or permittee of an MSWLF shall choose afinancial responsibility mechanism that guaranteesfunds
will be available to meet the corrective action requirements under 329 IAC 10-21-13. The owner, operator, or permittee shall
provide continuous coverage for corrective action until released from financial assurance requirements for corrective action
by demonstrating compliance with 329 IAC 10-21-13 and shall include the following, as applicable:

(1) Paymentsinto thetrust fund must be made annually by the owner, operator, or permittee over half of the estimated length

of the corrective action program in the case of corrective action for known releases. This period isreferred to as the pay-in

period. For atrust fund used to demonstrate financial assurance for corrective action, the first payment into the trust fund
must be at | east equal to one-half (¥2) of the current cost estimate for corrective action divided by the number of yearsinthe
corrective action pay-in period. The amount of subsequent payments must be determined by the following formula:



RB ? CV
Next Payment 2 ——

Where: RB = themost recent estimate of therequired trust fund balancefor corrective action (that is,
the total costs that will be incurred during the second half of the corrective action
period)

CV = thecurrent value of thetrust fund
Y = thenumber of yearsremaining in the pay-in period

Theinitia payment into the trust fund must be made no later than one hundred twenty (120) days after the corrective action
remedy has been selected in accordance with 329 IAC 10-21-13.
(2) The surety bond must be effective no later than one hundred twenty (120) days after the corrective action remedy has
been selected in accordance with 329 |AC 10-21-13.
(3) Theletter of credit must be effective no later than one hundred twenty (120) days after the corrective action remedy has
been selected in accordance with 329 |AC 10-21-13.
(4) Thelocal government financial test must be effective no later than one hundred twenty (120) days after the corrective
action remedy has been selected in accordance with 329 |AC 10-21-13.
(5) Theloca government guarantee must be effective no later than one hundred twenty (120) daysafter the corrective action
remedy has been selected in accordance with 329 |AC 10-21-13.

(c) Anowner, operator, or permittee of an MSWLF required to undertake a corrective action program uneer 329 tA€ 16-21-
43 for ground water impacts shall have a detailed written estimate, in current dollars, of the cost of hiring athird party to
perform the corrective action in accordance with the program required under 329 IAC 10-21-13. The corrective action cost
estimate must account for the total costs of corrective action activities as described in the corrective action plan for the entire
corrective action period. The owner, operator, or permittee shall notify the commissioner that the estimate has been placed
in the operating record. The owner, operator, or permittee shall do the following:

(1) Annually adjust the estimate for inflation until the corrective action program is completed in accordance with 329 IAC

10-21-13.

(2) Increase the corrective action cost estimate and the amount of financia assurance provided under subsections (a) and
(b) if changesin the corrective action program or MSWLF conditions increase the maximum costs of corrective action.
The owner, operator, or permittee may reduce the amount of the corrective action cost estimate and the amount of financial
assurance provided under subsections (a) and (b) if the cost estimate exceeds the maximum remaining costs of corrective
action. The owner, operator, or permittee shall notify the commissioner that the justification for the reduction of the corrective
action cost estimate and the amount of financial assurance has been placed in the operating record. (Solid Waste Management
Board; 329 IAC 10-39-10; filed Mar 14, 1996, 5:00 p.m.: 19 IR 1925; filed Feb 26, 1999, 5:45 p.m.: 22 IR 2236; filed Aug

2,1999, 11:50 a.m.: 22 IR 3874)

SECTION 103. THE FOLLOWING ARE REPEALED: 3291AC10-2-6; 3291 AC 10-2-29; 3291AC 10-2-33; 3291AC 10-2-
53; 329 IAC 10-2-60; 329 IAC 10-2-76; 329 IAC 10-2-127; 329 IAC 10-2-128; 329 IAC 10-2-149; 329 IAC 10-2-177; 329
IAC 10-2-203; 329 |AC 10-2-205.

Notice of Public Hearing

Theserules are not scheduled for hearing at thistime. When the public hearing is scheduled, it will be noticed in the Changein
Notice section of the Indiana Register.

Additional information regarding this action may be obtained from Pam Koons, Rules, Planning and Outreach, Office of Land
Quality, (317) 232-8899 or (800) 451-6027 (in Indiana).

Copies of these rules are now on file at the Indiana Department of Environmental Management, 100 North Senate Avenue,
Twelfth Floor West, Central File Roomand Legid ative Services Agency, One North Capitol, Suite 325, Indianapolis, Indiana and
are open for public inspection.

Mary Beth Tuohy
Assistant Commissioner
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